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NEW DELHI, SATURDAY, JANUARY 26, 1991/MAGhA 6, 1912 
rn vm rr tost to ^ f* faprtf fa ^ 3 rpt ^ ^ if 

tlHI^ 

Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 

wrrt H—*knr («n 

PART II —Section 3—Sub-Section (ii) 

(km rfa i ra n ' s?kr 5 BT) wto- m&n $ trawl arci mfr f^tr m, wMm; sn#sr a% s tf q trvntr- 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 

=rrfh^, hr H«rr 9HH mim 

(voiw sfk afrom firm' 

Hi kwfV, 4 IPT^ 10 <11 

•it ^ 4 ? 192 %kt-T tout, fefr fkk tfth ^wmrnhr- 

iffl, IRff, ( 1946 99 25) 9% 5FT 6 % npj qfeq HPT 5 

afi TWTrr (i' sro srff-raf tt srfn wt* non skt 
trt tor? ft *n*rfk [%fkq ^ (mr >f n ) ffflTT ft 
ft SIR it. Hi 2215 TIThf 1 3-8-1990 ( P'-TTHR ff^RH;] 

srfsrfhnn, 1947 rrk mvfhr n%u ft Wirt 'irrpst r 
rrfk T’kfcr smrat ft, ferfr srran 95 stfirfro f^rr mr % 
ff 1 ?»t rrst 5 sto iwif jt %ftT 9 rt srf §rt 
• rfsretf-f ftR 5i% 91 H 19 rrmfi «f ffkr 9Hrn. ffrr to^r 
7 T*PT % **Ntfkf t fk SI$ 9 £ srffiut 9 R 1 fro w *, Si#?"!' 

f fp? fki) fMN ’jfcw wsrot % tor ftF.Ppqt fk rPt- 

TlfhT tt rfqf SrptT "kT R 3 H <R ff H"' TOlt f I 

[wrrn 22 s/ 39 /° 0 -« ft R - It) 
rwvn r ,*i? to nfkr 


7kftw 

Tnrft % qfkFw % fw TfkH n»r mf to % ®fft 
SSfi* 9THT ff=RH 


TfkrH faff 9^9 tprsttf to SfamT hot 

9 9k 99*9 ft 9RTF 


i ffiRfk si>¥ fffan ft srrrr 1 » % -jam tft, snow, 

120-^ 420 <rk TOT5R TOT fTHWRT (%ffa 
PlTOT Pflf%T9 ft gfRr 1J RRFRt 1999) I 
(l) ( 9 ) f m qfo9 JPT 2 dr RSHTR 

13 ( 2 ) % SFPk 119 9Tf9TT H PTPTTTPn t 5RWJ- <%%W, 
9 3 8/ 8 8—fkrHJFRFFq- ff #9% FTRHf jfRIT 4ft 

10-12-99 9 9 *. 3T f=T , ffsilRRT 

( 9 X TO lit HTffl) 


NO&4J 
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2. RTRffir VX R^T Tturo 1. HR. g^ROTTR, aftRR 

120—®f, 4^7 'V|o4(RTT RRURTOPIS, H*E, T?T. . RSTR 

WfafaRR ^ HTTT 5(l) (r) (%Rffef Rwft RR^R) 

% RRPna HRRTf RTTR. 42] 2. %. HR- HR. Rflf, RRRT 

mwSwhwrwt,. fa. iwrir (rtWjrt) ht>- 

23-12,-88 rV. Rif. GTlRR <PntfRR R3TR 

■■ (%RftR iwrft rt^r) 
3- k -ft tfV. RTrSt+TH, RSRsm 
(TT. RnT R), QflRSf qrrqfalT 

HR?. »ft. Rii. hsth, (%-ifiT 
RrmrA rwt) 

4. RTT. nKWRW'fy, rYrr 
JURtm ^. ?ff. Rrf., m 
(%-jftR R <*w Pi t '3MRih ) 

5 . >rft. *ft. fwjnijfir, 
mft. rtIt sn*jf, h^T. 

wrf.lTOfra (toftr RrmrPr 

RWl) 

e. «ft €r. -ft. iprnFr, 

warn, (fro), H'fi’ftRrf. 

(ilfflYo miRm, ^4 ',1414 
R<.Tl A” RHRiR) 

7. *fY J 1 Yf-4'1IR, RH HSUtW 

(3mi), h 1 *. tft. rnf., (Mr 

T WfaR , $UUI4 (%, R. 
RRR(R) I 

8 - *ft 3ft. RFT$ TO r 7FT, RR- 
5WTO (fira), h^- tft. RT? 
Mr *i<6uir, $47mmh 
(%* R, RRma) I 

9 . >sfir #r. tfY. t^rt, firorwT- 

9RRR 70 RfafR fffirfRfa 

, *ft\ ®rrif, RRJT ?mT 
TtorrRTfeR rTrirA, fi rn nan - 
RHRR (AT’RRRRt RrfjfR) I 

3 . amffir hw Rfjar^ am 1 . sfY h. ^rttrr, rrjt 

120—RT, 42(J % R>=rtf7R. mw, T RRftRR 4m, JJRT 
Rft ATTH . 4fl/88-fRRT'TTT'HR (%. R. RTTR) 

fir. 20 - 12*88 2 . *fV Rr. '„4mivTT ttr, «sft 

% rt5Yr marra (4r- 

RrmrA *Rfta) 

3. «ft HtTTlgi', RRRTT 

sftm (jSml, fljr (frT-RTmrf)- 

4. iftM RIRRT RTT. |<rt 
Tf^fl W |3l RT^pfWi 

^., <^T (ftr-RT^rfV 
wrfw) I 

3, RRRR jt^V, isfitriYRTRRT 
rk. ^ % rtS, rit (flr- 
RTRfd RlfttT) I 


4 R TT tffil R’HT TtfifTT ’ft RTTT 1. jff. t^R. )fi. RTR^, 
12CHI, 420 r!t W^CTRIT RRTTT ^ RTR: ^fipTT, R^TT- 

fRRRRRfafiTRR *ff RTTT S R?5ftRTR (%. d.’WW) 

( l) (r) % RTR ifsR RRT 2. THTRIR, jfmTOT, 

S ( 2 ) % RRfa HR Rif RR R. oWff HRT ^Wt, 1Wt« 
8/89-fimtRTRRRR, f^Rt^ 'TOffijAR 

8- 2-89 2. «ft <ft. *Pr. RTRffWir TIR 

(At RTRtfi- wrflrr) i 

4. 'ft. Rlfjft tlHY, RTt- 

RTC, RT«1- 

IHfr^TR (to: RC.Rpfi r’lfR3 

5 . >sfrH. <0. prot, RfirinKR: 
tfr IpRTT RHf. R^TlTHflRTR 
(4 r Rmfr Rrfipr) i 

5 . RTCftR Vi RfiptT rTt RKT 1. *Jl tfV. RRRTTPW , RTWT 
120-ar, 420 tfk RRTRTT 5RH3T, RTR ^finrT, 
fRTRR RfafilRR, iff WRT TIRT (R. R. RRRR) 

S(l) (r) 4? RTR RfeRQTTr 2. ’sft Pt, WTOW, RtTR^JR 
RT7T 6 ( 2) HRRI^RR 4 r# ifrfRRR , >tf. TIRT- 

tf. 7/89-finrwrwra IrrIr jprtt (^TRtRrfr saftw) i 

9- 2-89 

a. RKlffiT Rffflt "freiKt 1. «fr£V. tTfr. nrr. ijf^RRtRR, 

120 —rt, 420 rVc 'whi'hk 9v rtr <finn, itrilR, 
pRRKR RfffftRR Rt HRT 5 RR t^TRRlR R (%. R. 

( l) («r) % RIR Rfel HKT 3W) 

5 ( 2 )% RRrfa HRRT^RK 2 . *ft tft. ft y cim TFT, RVrR- 
r. a/89—firnwraRR, feFR RTT, xfif Hurfinr, 

9-2-89 (Jk-RTRltr *RfWR) I 

7. RTRftR RT TtfifRT 8?r HK1 1. RV R. '^.HIRHl Tut, triRTT 

120-R, 420, 468, 471, 477-T SRTR? 4VRWtf«RT, 

»ftT 419 RRT RemKfilRT- RTfT TT^RRR RTRT, feflT 
7R RfsrfirRR *ft RRT S (l) (•>?. R. RRRR) 

(r) %RTR Rfefl 9RT 5(2) 2- HR. HR. JHfa, RTT. 

% RRt^a HRRliWT 0 . 9/89 Rf. RT. JjiRRR VV RTR ffiRIT 

firnrsiTORRR, fir. 23 - 2-89 RrrA tfjrwr rwt, 4w“h 

(% . R . SMRiR) I 

3. '4V RRTTI TTRT 

'JR JFfiTRT, 

r. 41 ’1 ""J v . ififR, filRT 

(^k-RRrrfi: «rfir?r) ) 1 

4 . «fr %. R-RT TR, firjR, 
HfifRR 4m rtr '^fwr, 
RfpfV C!(H«m RF5T, (%. 
R, RRRR) I 

8. RTRrYR 4T Rf^OT ’A RTTI 1. “PlRTT. ifi. fTOff, frifT 
120-55T’, 409 Rfir R1RTRF OT^ (4% fR«F R), f^TRTIR 
fnmrw wfirfiniR iTr etr 3 TJtR rr# t tfRymR fir. 

(i) ( r) 4? rtr ifer mn (h^hr^Hr) fRRwmRR 

5 ( 2 ) HRRlf vrT (rt. r.rrrr) 1 

Tf. 1 5 /89—fiPrrPirTRRRR, fR . 2 . Rfr H^RRFfr, HR. I. (%.) 

20-4-89 HR HR *ft HR firmt^rarRR 

(%. R. RRRiR) 
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3 *ft gtjwft, faf (f?%) 
^ gf qg faifroiff 
(% g gftft) I 


4 4gg , oft Ift , 

&T % TW, TTWrf?sfr 
(At grwft sgftg) i 

9 gitufft ?r gftsr *fi sri'T i wi 'sfr grgrrlrer , 

120 -W, 420 «V: s^ifR w>RT sr^anp, ^tc^i ifa, faum?- 

fwnw trfaftwg srt 5 r^gg gn gr g^unt-re, Jftiftr* 
(i) (g) % gw gf<sw srm (%. g grog) 
s ( 2 ) % wmif'r rpr grfwft 2 *fr Tf gfarngor n«r, tfaft 
h. n/se-ftnnwi'mg ft fftsra? g^sr $r, mTffgg 

24-5-89 I (i *f 3TT*T ) 

3 *fr nr. fitwnt tis , 

wwr HTWP, IftTO tf*, f -f TT- 

JOT (^. g gnft) 

4 «fr % TtE’UfJR XH, TO! 

5THOT, gt*Ef zf,mf*W, 

(*fl g 88^9 ) 

5 Rr rr gr JTtfgi^g, OtW, 
wurjT^irrrlftflr, wmjfgg 
(gigraircr) 

0 W V. Tftftpn;^ \WTT- 
«fi»prf8pr (gr-ggpKr 

«rfw) 

7 *fr i?. f'ww m, tfopr- 
jw, (*p-gwftr ® ;f*n) 

io. '0rriTm<fi'#ft0T l| 5rsrn:r l «fr »f qg. w*. ^ f 
now, 420, 467, 471 wft (4%. ) fcgift! 

wf^rwiT fw« gftrOwg'tfr TOgg (v g gm) 
trm 5 ( 1 ) (g) $grgqfsi 2 gigg gr. gw*! ng3!. 
gnr 5 ( 2 ) awgg cpr (k% ) 'jg'^ggftg (fagror- 
gn:g. ls/softgrwmgg iggg (tf g grgg) 

Of jo 1 6-8 9 3 «r grr Tif, g$i. s,f iftfirg 

ffitjw, ft<iTF3r('rtng(«fi g grgg) 

4 «n >w gr mt, fggfgg^rr. 

( 0 % ) tTW ftPTFT/qggiT 

(% g grgg) 

5 ggrf tvg w'ft'fd ?gifgqg 
w (i ^ wr, *h I'Trafr 
^wn*w, gang (*r g^grfr 
«gfw) 1 

11 wT’frgnJfrftiTTi ffpcr 1 «rrgK ^ gfgg, sragg, 
| 20 -w, 420 gfk wwnn g^ggi^g ftgrwiTig'f 
fwW urafttm wi ura 5 gar fggrf g (% g grgrr) 

(1) (g) % gw Tfti 5(2) 2 tfi^ «r fg$, *r i (i) 

% Uplift ggfflfRR E 20 / rnflj^ rfi rrsf fqTdTWrTO W 
89 -fturra'i'mtrft. 277-39 (%. g gr r) 1 

j «f. sir % ^ 5 , fnrr eve , 
(i) ft»rraT'mg»7 

(pr. g. gm) 



4 A. tfrtw («fr) 


f-r , grt^r ^rgg, rgnin 

(‘x ■ ^ 42 Tr «wfw?r) 

1; w^f^rt^rciT'frff.-u 1 «r fr vfTO'TO,™ 

1 ?OT, 470 , 408 , 407 , 171 STOPP, Wt »0 fe, TlWnFTC 

477T rfiT'er'zwRft^m ttiwi g ;wr) 

flMg-PT Ti a~ T T 5 ( 1 ) (*r) 3. afi afftti ’or, Ti 

ip 77 i«f qfso U 1 V. ( 5 ) ( 2 ) WJ^fi ftlR, (f|T- 

% tfso^fi rr^tnfKn ir. 21/ w’wfti 

89 fturrat.'Rigg.ft .11-7-39 j Wi wf'Tttr 5*>n tot, 

Tf U'fTf'W, Wffi ftWT if7- 
ffpT'fr 

4 «r Tf^ffti >j 4 gr j .m»r, 

»sp{wr fttRi (‘fi- 
ff'Wtrr 1 

u mT(fig tn irfJjTii vi ui 3 .r 1 «fi *r. 
now, i2(ifh; wiOTrR 'nr-.iff,f 'j fauwiTrigg 

fR-rr^nr ftOjOrw wi irm 5 E giro j 

(l ) (g) k OT Tfe tflTf 3 «Ti % TTlfm, 0?r ff 
5 (2) (tf) % uplift wnif (ngtfgffr),P ^ ^ft.fwi- 
ttir ii 2 o/ 89 'ftvwrrTO ; w wrqrm (ffr v ) 
ft ,19-3-8 9 3 «fi ^tsi, htt nrff. 

(1^ o> ffr) ? ^ Wl, 

fturrdi'm'fti (<S. ir' 3 ;n) 

4 «fr* ftn tra, nft wft 
nftTfTTi, <1 ^ flwwr- 
fogg (%. fRfnt) 

5 if*-# «fftgf i V , ^jfapt 

ftTOmramT,(o 7 framr wifri) 

14 W»fN ^ tfftjWT «TI tT.TT 1 afi l^g. *fl tffT ’TC1W, 
170 W, 420 , 497 , 471 , 477*0 tTOsOfftf f^ff jfillft, (PTTTOfl 
wVi wt?iwi 3 1-wmir wftr- if grrif) 

fTo-rf wi trr’f 5 (1) (it) <ft 2 Wittct ott hi-pw'! T^r 4 r 

JTT«f4fS0 m^T 5 ( ’) <f tfTT T fpr TO 

oifjfftmi: »T 2 8 / 80 - (‘\X fT'TT ,;r i a’fft’f) 

ft 7 rTWTTO>nTft 29 - 9-89 3 «fl ^ JTRH 3 , ^ 

tow* Tiwr^Ttr (i*g -fRfpfti 

aqfw) 

15 r fl77?f ii ng wr *rm 12 0 1 «fi wf # sraw 

W, 4 !0 tr’n SrigTWP (w^^) rr^r^ri rjTT, OiTflT< 7 i , 'TW 00 

isrfaft'^ Ipr ST 7f S ( 1 ) (w) g gm) 

% gw0%i mgr s (i) %, 2. <rr ’R.^wstwF. 

rrg^rfgn: g 31/09 (^3; ) o'Tfjggrog, ftgi'Wi'mgg 

fttriWifiing ft 25-10-89 (^ g grrg) 

3 *f 7ft°ir tot, ffttrn (H«B) 
TOWW fronwftTrw (^. 
g ) 

4 nfiRsi gglftiDfi! (g ) 
% ,fww (.iTftT.rrfr'rftt) 

b. <ff!f ! awgftfir’ftrrf 1 tfnrg wmtTOWn 

l?flW, 47 0 , 4 b 7 408 , 409 , HrjflOT 

477 *P w<. 'HaETWr OfafFW if^WI fflTCfr (% WW) 
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j 


2 


wfijfbtpT «RT S (l J (S) 2 4Kt. •JBi'f). 

% {i,*r tut; ur 3 (,;j % wq vutK^f, (# 

sraipt n*wr¥*iK w .;o/a9- *r rmi 

fiMmsrr'PT’W fa .‘ti-n-s 1 -) 3 “-fiST. eiVfaTrcpP'Tqiirs- 

TqffatT, ^TRi flUTi^T , 
(T.TI, WPpn) 

-i «Fi tpr. ufa* 7 "•m, 

WUWifW mf TURfr'l 

TrrtriW Wf»T (' 7 - 
Twrrr wfart) 


17. WTTTfnq n TTfjfll Trtfl'T 
420, 4771!, 468*ffa'*m*IT 
Ohitw pfii fm i?r anr 5 

(1) (ra) ^trmcrfsa trm 5 

( 2 ) ifr tpot urrtnffliT *r 
7l9(hfmm'mm fa 
10 - 2-00 


vs- Ttfatfra it Aftplr ifranr 
i?o% 420 Birveftm fw 
t»t WlbfamT iff wrTt 5(1) 
(w) % nr-r tFJri hw 
5 (?) v nw n*n«rf urr 

4. io/90-fawi , srr<«m,fa 
28-3-00 


1 ^r. ^fer^ijfa, i,w- 

jnrw, err sfi Brf, wfrrwfcr 
m Tfarte 4 fa’r fa?n (^ 

TT.3TW) 

i flrr^nrtcrw*ntw,srm- 
lirr tfr iJfr ?fafaqfr»i iphfta, 
wnr4 (fii- > rm 7 i ) 

3 . «fr raprr simr 7 nr, sfrarr- 

irc «fr yiiwr Tfrm 
tfa fawrrTFjfe, mi- 

q ?4 (iiT-rrofiKr «rfct 1 

4. «ff ofr.'fr. Til, *fr win 

(fa-rrarfr wrPfi) 

1. «ff bit, ofr.fcwr, -31 4 M. 

■ tpr qrwiiTW, ftriir^r'mnw (•& 

?r. j 

2 . *fr<fl.wtf. ppmb, c[(fa 
7W f^fi 4i qrr, fawjrenw ua 
ttiwjt« (ir. ir. ttot 1 

j df Bjyr sriTf, tot tr<*r 

fTTT^TRTT, (*. *T. 3TW) 

1 '4i ft. v. tr, j^w, ??R- 
’tfar ow twiRt fiPnvrqTT'TT 
(«ft. TT. WR) 

5. *fr BTT. 4 r. 7 fra,^( 41 ) 
OiaW fffa'W, fipHTBrrPm (% 

Tf. 3TOT) 

o, qi rpr.«fr. < ra, tot(farfaw 
(pr m «n fa;fT 

(* w. -jmi 
7 . 4tt 4 hmi i;ttiiwo, 4fqi 
0 . o, rai-n^ fiT-rm^r 
q»T) 


MINISTRY OF PERSONNEL, P.G. & PENSIONS 
(Department of Personnel and Training) 

ORDER 

New Delhi, the 4th January, 1991 

S.O. 192.—In exercise of the powers conferred by sub¬ 
section 0) of section 5 read with section 6 of the Delhi 
Special Police Establishment A;t, 1946 (Act No. 25 of 1946) 
the Cert 1, a! Government, with fne consent of the StRte Gov¬ 


ernment of Andhra Pradesh (vide Home SC-A) Department 
G.O. Rt. No. 22318 dated 13-8-1990 hereby extends the 
powers hnd jurisdiction of the members of the Delhi Spe¬ 
cial Police .Establishment to the whole of the State of 
Andhia Pradesh for investigation of the offences punishable 
i.ndei Pievention of Corruption Act, 1947 and various sections 
of Indian Penal Code alleged to have been committed by 
the employees of Central Government, Central Government 
Undertakings and Private Persons in the 18 cases which tire 
to be registered by the C.B.I. Visakhapatnam as shown in 
the aiuiexme attached to this order. 


[No. 228/39/90-AVD.11J 
HAZARA SINGH, Dy. Secy. 

ANNEYURE 


SIR No. with date 
of Registration and 
Sec. of Law 

1. SIR No. 38/88- 
VSP, d. 10-12-88 
u/s 120-B, 420 
1PC Sec. 13(2) 
r/w 13(1) (d) of 
P C. Act. 


2. SIR No. 42/88- 
VSP, di. 23-12-88 
U/s 120-B IPC 
and Sec. 5(1 )(d) 
of PC Act, 


Names of accused 


1. Sri K. Pulla Rao, Manager, 
Andhra Bank, Vijayawada 
(Central Govt. Undertaking) 

2. Sri Sunkar Rajkumar, 

S/o Satyanarayana, 
Managing Director, M/s 
South India Mango Pulp Co. 
Pvt. Ltd., Vijayawada (Pvt. 
person) 

1. Sri M. Surendrauath, 

Dy. Manager ZO, FCI 
Madras (Central Govt. 
Undertaking) 


2. Sri K.L. N. Sarina, 

JT. Manager, (Commercial), 
FCI ZO Madras (Central 
Govt. Undertaking) 

3. Sri G. Namasivyam, 
Manager (F&A), ZO, FCI, 
Madras (Central Govt. 

Govt. Undertaking) 

4. Sri R. Narayanaswamy, 
Zonal Manager, FCI, 
Madras (Central Govt. 
Undertaking) 

5. Sri G.C. Krashua Murthy, 
Sr. Regional Manager, FCI, 
Hyderabad (Central Govt. 
Undertaking) 

6. Sri T.V. Subba Rao, 

Jt. Manager, F(Finance), 
FCI RO Ilyd. (C'.G.U.) 
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7 . Sri Rajendralal, 

Dy. Manager (Contracts) 
FCI RO, Hyderabad 
(C.G.U.) 


8. Sri G. Balakrishna Rno, 
Dy. Manager, (Finance) 
FCI RO Hyd. (C.G.U.) 


9. Sri D.V. Ramaiah, 

Authorised Representative 
of Vizag, FCI Labour 
Contract Co. op Society, 
Vizag, (Private person) 

3. SIR No. 46/88- I. Sri A. Suryanarayana, 

VSP, dt. 20-12-88 formerly Branch Manager, 

U/s 120-B, 420 Corporation Bank, Guntur 

IPC (Central Govt. Undertaking) 


2. Sri Hegdo, Proprietor, 
Malnad Loaf Tobacco, 
Guntur (Private person) 

3. Sri C. Venkateswara Rao, 
an employee under Sri 
Hegde (Private person) 

4. Smt. Vasantha R. Hedge, 
w/o Sri Hegde 

M/s. Southern Leaf Toabcco 
Co., Guntur (Private person) 


5. Sri Jayaram Setty, 

brother of Smt. Vasantha R. 
Hegde, Guntur (Pvt. person) 


4. SIR No. 6/89- 
VSP, dt. 8-2-89 
U/s 120-B, 420 
IPC & Sec. 5(2) 
r/w 5(1 )(d) of 
PC Act. 


1. Sri B.N. B. Naidu, 

Manager, Bank of India, 
Tadepaliiaudein (C.GU.) 

2. Sri P. Raja Rao, Proprietor, 
Gowthami Agro Chemicals, 
Tadepalliaudem (Private 
person) 


3. Sri P.V. Ramakrishna Rao 
(Private person) 

4. Smt, P. Lakshmi Rani 
Partner, M/s Lakshmi 
Traders, Tadepalliaudem 
(Pvt. person) 

5. Sri A.V. Krishna Rao, 
Proprietor, Sri Krishna 
Fert. Tadepalliaudem 
(Pvt. Person) 


5. SIR No. 7/89- 
VSP, dt. 9-2-89 
U/s 120-B, 420 
IPC5(2) r/w5(l) 
(d) of PC Act. 


6. SIR No. 8/89- 
VSP dt. 9-2-89 
U/s 120-B, 420 
IPC 5(2) r/w 
5(l)(d) of PC 
Act. 


7. SIR No. 9/89— 
VSP, dt. 23-2-89 
U/s 120-B, 420, 
468, 471, 477-A 
& 419 IPC 5(2) 
r/w 5(l)(d) of 
PC Act. 


8. SIR No. 15/89— 
VSP, dt. 20-4-89 
U/s 120-B, 409 
IPC and 5(2) 
r/w 5(1 Xc) of 
PC Act. 


1. Sri B. Satyanarayana, 
B.M., Bank of India, 
Rajahmandry (Central 
Govt. Undertaking) 


2. Sri P. Satyanarayana, 
Proprietor, M/s Premier 
Fert. Co., Rajahmandry 
(Private person) 

1. Sri T.S.N. Murthy, 

Manager, Bank of India, 
Dommeni, Nov in Hyd. 
(C.G.U.) 

2. Sr. G. Sethurama Rao, 
Proprietor, M/s Ravi 
Agencies, Dommeru 
(Private person) 

1. Shri A. Poomachandra 
Rao, B.M., 

Union Bank of India, 
North Rajupalcm Br., 
Nellorc (Central Govt. 
Undertaking) 

2. Sri H. S. Hameed, RDO, 
Union Bank of India, 
North Rajupalem Br., 
Nellore (Central Govt. 
Undertaking) 

3. Sri Chevuri Sundara 
Rama Reddy, 

S/o Penchala Reddy, 
Vavilla, Vidavuloor 
Mandal, Nellore dt. 
(Private Person) 

4. Sri K. Anna Rao, Peon 
Union Bank of India, 
North Rajupalem Br. 
(C.G.U.) 

1. Sri R. G. Krishna, 

Dy. CE (Mechanical) 
Hindustan Steel Works 
Construction Ltd., 
(HSCL) Visakhapatnam 
(C.G.U.) 

2. Sri Purushwani, SE, 
HSCL, Visakhapatnam 
(C.G.U.) 
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9. SIR No. 17/89— 
VSP, dl. 24-5-89 
U/s 120-B, 

420 1PC 5{2) 
r/w 5(1 )(d) of 
PC Act. 


10. SIR No. 18/80- 
VSP. dt. 30-6-89 
U/s 120-B, 420, 
467, 471 ire & 
Sec. 5(2) r/\v 
5(1 )(d) of P.C. Act 


11. SIR, 20/89— 

VSP, dt. 27-7-89 
U/s 120-B, 420 
1PC & Section 5(2) 


3. Sri Abdul Bari, 

ZE (Mech.) HSCL, 
Visakhapatttam (C.G.U.) 

4. M/s Mec. Fabs, near 
bid. Dev. Area, 
Anakapalle (Pvt. person) 

1. Sri G. Malakonda Reddy, 
ZM, Andhra Bank, 
Vizag now Dy. GM Hyd. 
(C.G.U.) 

2. Sri P. Suryanarayaua 
Rao, 

R.M. Andhra Bank, 
Srikakulam (C.G.U.) 

3. Sri N. Viswanatha Reddy 
B.M., Andhra Bank, 
Srikakulam (C.G.U.) 

4. Sri K. Koteswara Rao, 
B.M., Andhra Bank, 
Srikakulam (C.G.U.) 

5. Sri A. V. Narasnnham, 
Chairman, Srikakulam 
Municipality, Srikakulam 
(Pvt.) 

6. Sri A. Govindarajulu, 
Gujarathipet, Srikakulam 
(Private Person) 

7. Sri A. Kondala Rao, 
Srikakulam 

(Private Person) 

1. Sri D. N. Mandal, 

SE (MECHO) HSCL, 

' Vizag (C.G.U.) 

2. Sri L. C. Satyadev, 

SE (Mcch.) HSCL, 

Vizag (C.G.U.) 

3. Sri Mangal Pandey, 

- Asstt. DE, HSCL, 

Vizag (C.G.U.) 

4. Sri S.C. Datta, 
Construction Asstt. I 
(Mech), HSCL, Vizag 
(C.G.U.) 

5. M/s Decon Project 

Engineers, near Ind. 
Dev. Area, Anakapalli 

having HO at Madras 
(pvt. person) 

1. Sri R. L. Russia, 
Manager, HSCL, 

Vizag now in Bhilai 
Central Govt. Undertaking 


r/w 5(1 )(d) of 
PC Act. 


12. SIR. 21/89— 
VSP, dt. 31-7-89 
U/s 120-B, 420, 
468, 467, 471 & 
477-A 1PC and 
Sec. 5(2) r/w 
5(lXd) of PC Act. 


13. SIR. 26/89— 
VSP, dt. 29-8-89 
U/s 120-B, 420 
IPC & See. 5(2) 
r/w 5(1 Xd) of 
PC Act, 1947. 


14. SIR No. 28/89— 
VSP, dt. 29-9-89 
U/s 120-B, 420, 
467 , 471, 477A 
IPC & 5(2) 
r/w 5(1 )(d) ot 
PC Act. 


2. Sri A. D. Singh, 

DE(E) HSCL Vizag 

(C.G.U.) 

3. Sri B. K. Jah, 

Dy. CH (E) , HSCL, 
Vizag (C.G.U.) 

4. M/s Dheeraj Associates (P) 
Ltd., Model House, 
Calcutta (Pvt. person) 

1. Sri P. Srinivasa Rao, 
Branch Manager, 

Andhra Bank, 
Kamayyapalem Br. 
(C.G.U.) 

2. Sri Danturi Subba Rao, 

P. Ankampalem, 

WG Dt. (Pvt. person) 

3. Sri Alluri Venkata Subba 
Rao, 

P. Ankampalem, WG dt. 
(Private person) 

4. Sri Pasupulati Suryana- 
rayana Julugumilli, 

WG dt. (Private person) 

1. Sri D. Venkateswarlu, 
Elect. Foreman, 

SE Rly. 

Vizag (C.G.U.) 

2. Sri K. Kalyanam, Asstt. 
EE (S & C) SE Rly., 
Vizag. (C.G.) 

3. Sri A. Venkata Rao, 
Off. Supdt. (S & C) , 
SERRLY. Vizag 
(C.G.U.) 

4. Sri K. N. Rao, 

Sr. Stores Officer, 

SE Rly. Visakhapatnam 
(C.G.) 

5. M/s Atvind & Co., 
Suryabagh, Vizag 
(Pvt person) 

1. Sri N.V.S. Patrudu, 
Officer, SBI, 

Anakapalle (C.G.U.) 

2. Smt. M. Jayalakshmi 
W Jo MVS Patrudm 
(Pvt. person) 

3. -Sri M. Prabhakar, 

S/o NVS Patrudu, 
Rajafamandry 

(Pvt. person) 
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15. SIR No. 31/89— 
VSP, dt. 25-10-89 
U/s 120-B, 420 & 
Sec, 5(2) r/w 
5(1 )(d) of P.C. 
Act. 


16. SIR. 39/89— 
VSP, dt. 20,11-89 
U/s 120-B, 420, 
467, 468, 409, 
477-A IPC & 

Sec. 5(2) 
r/w 5(1 Kd) of 
PC Act. 


17. SIR. 7/90—VSP 
dt. 19-2-90 
U/s 420, 477A, 
468 IPC & Sec. 
5(2) r/w 5(1 )(d) 
of PC Act. 


1. Sri R. L. Russia, 
Manager (Pur), 

HSCL Vizag. (C.G.U.) 

2. Sri Y. P. Rao, 

Chief Manager (F), 
HSCL, Vizag. (CGU) 

3. Sri S. Venkatesh, AGM, 
HSCL, Vizag (C.G.U.) 

4. Sri Ramana Rao, 
Manager (F) 

HSCL, Visakhapatnam 
(C.G.U.) 

5. M/s Dheeraj Associated 
(P) Ltd., 

Calcutta (Pvt. person) 

1. Sri M. Krishna Mohan, 
Branch Manager, 
Chaitanya Grameena 
Bank 

Penumaka Br. (Central 
Govt. Undertaking) 

2. Sri C. Venkateswarlu, 
Cashier, Chaftanya 
Grameena Bank, 
Penumaka (C.G.U.) 

3. Sri P. Srinivasa Prabhu, 
Field Supervisor, 
Chaitanya Grameena 
Bank, Donapadu Br., 
Guntur (C.G.U.) 

4. Sri M. Bhavani Sankara 
Rao, Part-time Temp. 
Sweeper, Chaitanya 
Grameena Bank, 
Penumaka, (Pvt. person). 

1. Sri T. Narasimha Murthy, 
B.M., SBI, 

Kasimkota now in 

Kothapet, EG Dt. (CGU) 

2. Sri Pentakota Apparao, 
Proprietor, 

Sree Gowri Eugg. 
Agencies, Anakapalle 
(Pvt. person) 

3. Sri Alla Appa Rao, 

Proprietor, M/s Sree 

Suryalakshmi Radio & 
Elect. Timinarnjupet, 
Anak Palli (pvt. person) 

4. Sri G, V. Rao, 

Sri Shankar Krishna 
Fngg. Anakapalli (pvt, 
(person) 


18. SIR. 10/90— 
VSP, dt. 28-3-90 
U/s 120-B, 420, 
IPC and Sec. 
5(2) r/w 5(1 )(<1) 
of P.C. Act. 


1. Sri R. G. Krishna, 

Dy. CE P HSCL. 

Vizag (C.G.U.) 

2. Sri P. I. Puraswami, 

SE, HSCL, Vizag, now in 
Bhagalpur (C.G.U.) 

3. Sri Abdul Bari, 

ZE, HSCL,Vizag (C.G.U.) 

4. Sri P. H. G. Kunip, 
Store Keeper, 

HSCL, Vizag (C.G.U.) 

5. Sri R. C. Ghosh, 

ZE (Mech), HSCF, 
Vizag (C.G.U.) 

6. Sri N. V. Rao. 

ZE (Civil) HSCL (now 
retired) (C.G.U.) 

7. M/s Sigma Engineers, 

PB No. 6, Anakapalle 
Pvt. firm) 


(vrfft'P' tftr rrftRiw finmr) 

ftfcwfl, 9 ‘>mS 0 , 10 91 

sr. m. J93—uofiTr, nPm 4%rr, 1 073 
(1974 vr 2 ) nfr aro 24 tir stout (8) fm jtvt urfWf 
fa jpfpr frrir jg, dt 41. wre mnjMr, nftrwrr, tjroi Vt 
dt mr. 4). vTmoT, dfca; (Hufbr, gar 
fed) WN tnmr (vranmdhfra hurt) Pnrftn uttot 
ri. 3 i-sJr, Wk nmmfiir v Rrnmro, rprf d nhr- 
atTfa *fr ari if •(! sati-r k fuv faihi dir* nftnftsw fm^px 
ft 1 

| 4 tm 225 / 3 3 / 0 on. dt. ft.-II] 


New Delhi, the 9th January, 1991 

S.O, 193,—In exercise of the powers conferred by sub- 
section (8) of Section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974) the Central Government hereby appoints 
Shri P. R, Namjoshi, Advocate, Bombay as a Special Pub¬ 
lic Prosecutor for the purpose of conducting prosecution 
under the Delhi Special Police Establishment (Anti Corrup¬ 
tion Division) Regular Case No. 31/8i-Bom. against Shri 
S. P. Inamdar. Senior Air Technician, Air India, Btmibav 
in the Court of SpeeinI Judge, Bombay. 

(No. 2ZJ/33/90-AVD.II] 

<ft. m i94.—Mtr mmr, vnr nforr rifsm, t 073 

(1974 TT 2) Tt HTU 24 'iff 3TOm ( h) urn trt irfftrof 

rr ndPr ftrtr dt 4r. mr. mvdrifr ?rfjwrtr, »prf xh 
Wrtf, dt fardm vn:. %ttt vtr b rmft fr fvrj mr. ri'r. 
29/84-tj^f, dlv dt urdf dr. TnWw hr g mdf tr fd>r# 
fiwft Mu 5fkT wm (wternTT frftu mrur) % dt vmdf 
if, UTT, dt. 3o/B4-rprf ®T fTOTTR WTnTfPT UTT ipTO : TtTUTrfiVr 
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wnN, tfrrr wwTfldPr tfrc yrfaPT mmm, <rrdt *r wf^rVw^T 

$ % jpitww^ fatr Pnta ®fw RPniPm Pr^w wr 

» 1 

[h<ptt 225 / 3 / 89 -w. dt. fr,-Ilj 
tr, #. ST»rf, RpriT 

So 194.—In exercise of the powers conferred by sub¬ 
station ( 8 ) of Section 24 of the Code of Criminal Proce¬ 
dure 1973 (2 of 1974) the Central Government hereby ap¬ 
points Shri P. R. Namjoshi, Advocate, Bombay os Special 
Public Prosecutor for the purpose of conducting prosecu¬ 
tion Of Delhi Special Police Establishment (Anti-Corruption 
Division) cases viz., R.C. 29/84-Bom., against Sri Christo¬ 
pher R. D'Souza, and 8 others and R.C.30/84-Bom. against 
Shri Martho B. Fernandes and 6 others ta the trial Court 
Additional Sessions, Judge, Madgaon, Goa, and In Appellate 
and Revislonal Courts at Panaji. 

[No. 225/3/89-AVD.m 
A. C. SHARMA, Under Secy, 

Pm Jtsrm 
(wimr pnrnr) 

27 WWDFf, 1990 

w. trr. 195—t m m w(Wm, 1 96 1 (1901 ww 43) 

iff utct 10 % sis' (2 3 -*r) % wii (4) am trsm nfwff ww 
sTifrir tu) frr *rt*rrc trwwsnr "tfiwtror’ fcfrr r . 'tr 

'Ht’rmtr" tit wr wtfr % RfiwwEf wrt-PrHpvr wd 1989 - 

90 % fiw; wftiflPrw imfr f[ i 

[ 4 . 8770 / 9 JT. W. 197 / 222 / 89 -srmr (Pl-I)l 
ministry of finance 

(Department of Revenue) 

New Delhi, the 27th November, 1990 
(INCOME-TAX) 

S.O. 195.—In exercise of the powers conferred by sub- 
cluusc (iv) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Seafarers’ Welfare Fund Society”, Bombay for the 
purpose of the said sub-clause for the assessment year 
1989-90. 

[No. 8770/F. No. 197/222/89-lT( 5.1)1 

rrmrr 

w. m. 196 —3TDtrt: trfkPppr, 1 obi (i96i m p) 

tfr UTO 10 % Ijai (23-9) % WT5 (5) 5Trr gRT gJpFpjf 

n; >TfrT *K*rc tUTsm "wrdtPET nre w-nmr” 

•fit RtPpjfc<rr WT 1990-91 if 1992-93 W V Pr* PfHPlfal 

rr-rf wt TrerrtSV-T ^7 wr tptw % RpiRTd srfuwfrw afruft 
f, :— 

( 1 ) wrt-PradPrdt w# sew 93 nw wtt 

W7 f-lHET % ftpr pm fTO T^WR U*7T 

seewwht w % Prx Rprr, fsrwfc Put Vuft 
Frmr aSt wf t - 

( 2 ) qrr-pMffcfr TTTt-jPffPiw ProPm tprf w ret 
fppff tt? aff Fr 4 r if) srife % dtnw erm 11 Yr 


I991/MAGHA 6, 1912 

-;- - ^ ^r- -1 ■-- 

4 MNTrr ( 3 ) if PtP-tftsi Ptttfr UR SWWT & wfKR 
’Fi toi trfPrf %Pre trfmf d Rhtft fhfu (atwr- 
wfircRr, i?fPn: mPt % rt if xrr?r w*rr wtotw 
it tdpfSR JplWlW tT Pro) TT Pm ipd wPttt tririrr 
Td mr wfr RTWTW%nT; 

( 3 ) ^rfir^RT Prafr pd) unr % ddrr n 

tiIt rtcWit *r mm wt wr trimni wr tR Jr $(t 
wwr ft Tm wnfm t’iw wtriPr^rffwI ic rg^ft 
PtPw % far; mafawr -tr uw wrfHi't % 

’Nff *r smw % ^psrr-wfpmn ( 

f»f. 877l/l3. »t. 197/1 so '0 O-ST.h 9 TT (Pr.-I)] 

(INCOME-TAX) 

S.O, 196.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of the section 10 of the Income- 
tax Act. 1961 (43 of 1961), the Central Government hereby 
notifies the "Diocese of Calcutta” for the purpose of the 
said sub-clause for the assessment years 1990-91 1o 1992-93 
subject to the following conditions, namely:— 

(i) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the ob¬ 
jects for which it is established; 

Oil the assessee will not invest or deposit its funds (other 
than voluntary contributions received and main¬ 
tained in the form of jewellery, furniture etc.) for 
any period during the previous yearn relevant to 
the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of section 11; 

(tii) this notification will not apply in relation to any 
income being profits and gains of business unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate bo^ks of 
accounts are maintained in respect of such business. 

INo. 8771 /F. No. 197/159/90-IT(A,J)1 

wfftp’f’, it fRRsr i99n 
UT W 

9TT 3.. 197—3TW trfEtPrmTj 19 61 ( I 961 wt 49 ) 

gft srm 10 % ( 23 - 3 ) % wis ( 3 ) am rpm 

wn spfbr ip?EPr trt+r< uwwaT’T "ififWpurnT, wnr'' 

W?r 'Xt-Pra'friW wd 1990-91 It 1992-93 m ^ PhT PTKTpTftTT 
wwf sd tmrahr t$\ iww TFtr ^ 'Turirurd tTPruPTW wrrfr 

spwW-— 

( 1) TT-firtjtfefr Wft 3T3 33 <3337 ’HmY 919 iFT 

WTTtntT wnrir % Pm W3RT gvfmn U«TT RETtrirT 
W 9 ; Ppr wriRT, f7rW pT^ TWifr T3TETT 

p . 

( 2 ) wir-PratfEfi- TTtrRpwPjw wrx-P- c fFer trql P wnn 
TtRff wuf wfr PnP '4 t sfrwfir 87 sftm skt 1 1 
w-upt (3) n PrfaPtR psrft mr writ nwr ft uppp 
w *7331 tr/Pri ft Pet tPr ft tar# Pftr (%v, 
TTsrr^m, 9>4 Pk mfr % u utr wr ror-’WTw n 
tdPw w<riw d fair) wr Prdw ’A-r xtwwt 
"3®T aai Wld =ti«.4 1 ePr 

( 3 ) uw ’rfa^Rrr Pndt fpft ttt 87 rru ij 

Ttwt Tfrftl arplTP *t trpt fR'ff =PR ufwvr % RT ir 





Inrnll —hz j (ii)] 

fit m 3 it ftr n3r 133 PT-frJfftTi % ^|wr 

# 5nh=er * faR srt’rf'Rt ?j mt ^ tkwk 
p 31333 3 333 % %wr-jf^rppT 3 gV vi\ ^rraV in i 

[ 3 . 878293. 3 197/160/ 9 (HTRRiT ( f3 -1 )] 

New Delhi, the 11th December, 1990 
(INCOME-TAX) 

S.O. 197—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
■notifies “Gamliya Mission^ Calcutta” for the purpose of the 
.aid sub-clause for the assessment jeers 1990-91 lo 1992-93 
ubject to the following conditions namely •— 

(i) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the ob¬ 
jects for which it is established; 

00 the assessee will not invest or deposit its funds 
(othei than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period durinc the previous year relevant 
to the assessment years mentioned above otherwise 
than in any one or moie of the forms or modes 
specified in sub section (5) of section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business 

[No. 8782/F No 197/160/90-HYA T)1 
fSTTT?) 

93 m ion—TtPtrr rrftrfnnn 19 m (loei tt < ?) 

ft am 10 % ’rrr ( 239 ) ft- wapr ( t)3rm sum srfftiaft 99 
reft*! 9trft frr *mftR "T 99 *r#r fttR irpr 

rfftn, 339 V’ 37 33 fftsftm 49 1990-91 % 1990-93 39 ft- 

w ftrrrPTfersr $wf % ^rsTcfiT **9 f| ?** 333 ftiriWR 
99 nr §-, — 

( 1 ) tx fnaffrfff pm ^ =rr Rnnrer st-tr ^rft smr 99 

Rftnrer 993 % jufttnr nqr 93=999 t 

33 trftRf % fan tftnr fispTP fan 3333 *91931 9 ft 
*tf ft ; 

( 2 ) srrffttftfm S3rf?5rfjg-rr PTfuatm nut ft m 

tffaeff 99 ft 9 ft ffttftr vfr serfs' % 9ft*T3 etrt 11 nr 
39 3RT ( 5 ) ir fafaffte fa# **9* 993T mpft #397 
3*T TTSTTr Tlfaf ft P95! Rfat ft RT4ft fftfft (ftnr 
X3T%TPT 99997 9Tfft % *9 it srrftl 33T Wll 

ft *tfaiR ftsRR % fff?r) *r fftftrtr 9# T^r imt 
3 ft mrr nff 9931 3 ft*nr; 

(3) ns sqfjgrRT faftr i># 9T4 ft* 319*9 % 3*4 #r 
ftlftf, 3ft fft TR>9R 3 9 r 91 STITT 99t 3ffft 7TTT i sij 
ft 3 R cH? fa fan* TRfaR w fnarf-n 9. 
3^9# Tt ftlfal % fare tPTTrfTTT 9 # ft TT4T uft 
TTft<9R % Wcf if 993 % ftWKifaT* ,n 9? I m, 
3rr=rt ft i 

[ft. 8783/93. ft. 197/3 1/90 —7P99i T (*3 - 1 )| 
67 G1/91-2 


2 fi 7 


(INCOME-TAX) 

b.O. 198.—In exeieise ot the powcis conferred by sub- 
clause (iv) of clause (23C) of section 10 of the income tax 
Act 1961 (43 of 1961), the Central Government hereby 
notifies "Ramana Maharshi Centre for Learning, Bangalore” 
for the purpose of the said sub-clause for the assessment 
years 1990-91 to 1992-93 subject to the following conditions, 
namely:— 

0 ) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its funds 
(othei than voiuntaiy contributions received and 
maintained in the form of jewelleiy furniture etc 1 
for any period during the previous years lelevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (3) of section 11; 

(iii) this notification will not apply in relation to any 

income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No. 8783/F. No. 197/34/90-TT(A T)[ 


U# f?m)\ 20 ffTRfT, 1990 

( Trmr) 

m m ion —icriR-T Trfaffm, 1961 (i9Gi9n 43 ) 

9t mrr 10 ^ trs ( 23 -u) f jto/ ( 4 ) sm srm nTfR-,^^rr 

mfm 3-r/r =m ifjf,:, jp-Epp, lirffSFT "O'ER trsfUPT T> 
(jTfFT?) 96 199 0-9 1 A 

19°° 93 34T % firr fRufTfer % mrrtThT fn - 39 ^ 

-3799 % n'UlTRT'T ?TfilJTf49 9P7ft f, TT^T — 


( 1) 3134 4T| 

irnutA mm 

e3T r 

RT3 

Tr mTUPT 9Rir % P3TT 

KTpftr 3443 

ft] 3T 

3-JT 

tHW 3*3 7pnr % [34 
j?TPT3T 41* 3? f ; 

9| 3*31,; f333 

fvTn* 

S3TI** 

( 2 ) -r-r-fnu-rmfr OT’-'jtmfirT 

TT-f3St?m 49t 3 

TfiRT 

r |44qT wff % far# sqaf-t 

i— 

h_ 

& 

1 

/4fr 

ir # 

sup- 


Emr ( s) n rnp ^999 nf jrfjpn 

iPT 5 P 43 T rr% t ^ ffr 5 T UTlf 1 T 5 TTTI fr% ( tfT 
3RTffnq, '-F-it^T HtT? ^ m it STI--7 FT4T n 

^f=®9r jprnK fn-rq) 3T Fbpsr rrgr fiv-nr mm 

mrr 47 t nmn 1 

(3 ) rrg ^rfsrgmrr fim) nut %tVJ T 9^,5 ir ? f r 

ftn) s.tfr et4tt Jf sti't mr pfspriTr 

*9 ft 3T9 pq- [ 3 - nn; ’TT^tqP 3*93 ST’S-sTl % 
~'nrT fr rnf r i fm nr./n-E -jTjgiv 

r '.r-r-s. 9 3434 'T *-*9r- r j[.*-T'Tr fT 9- * 9131 3Mr rt 1 

[n s 7 9 l/'TT 3 1 9 7/1 A) 0—3 TPTT t (f-r -1) 1 

New Delhi, the 20th December. 1990 
(INCOME-TAX) 

S ' 1 l <! 9 _; n exeicse of *he powers conferred by sub- 

cla ’ i ' ' of clause (2 3C) of section 10 of the Income-tax 
Ai! 1961 (43 of 1961> the (enUal Government hereby 
noohes People's Action for Development (Maharashtra), 
Bomba: ” foi the purpose of the said sub-clause for the 


mm ti :X’Wfi 26, toot/nm 0, mi 2 
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assessment voais J 990-91 to 1992-93 subject to the follow¬ 
ing Conditions, namely - 

(i) the assessee will apply its income, or accumulate it 

for application, wholly and exclusively to the ob¬ 
ject for which it is established; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary cotilribtuions, received and main¬ 
tained in the form of jewellery, furniture etc.) foi 
any period during the previous years relevant to 
the assessment years mentioned above otherwise 
than in any one or moie of the forms or modes 
specified m sub-section (5) of > 0 ection II; 

(iii) this notification will not apply in relation to any 

income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

[No. 8793/F. No. 197/l/90-IT(A.I)l 
(tttw7) 

tt, <rr. 2 oo .—wtwt wfitPro»r, lflei (toot ^ a.o) 
flit tm 10 % (2;nr) % ( 4 ) jrtt trfejffvT 

triffir fnft ^tt %*£>!• n-onT t/p^rm "irnr? jtfffatfttR bBt, 
vl irr-PrwW 199 0-91 if 1902-93 mrr % ftrtr 
Tidf ifr trsrtfk 735 % jn uipT iwj % tpfmrtf 
wft(7ffa7T IPTff jf, sptrf^.— 

( 1 ) fpr.bmfft.ff ruVif frpt ft ?7%rrFr *mr Frtff trpr 
fT If^TTNf «P77f % Pm ffTTOr rpripf ifth/t fW 
wit sR Tjiwf % fthf frNrr, ftro% ftpf 
*«rmr <pf »rf ^ ; 

(2) fr-ftsfftfr 37 T 7 --?fftrf'T frr-fVjhbiT wf ft jfipT 
yrftf wf *f ft-ftt fft xrIh % fftm 11 *tf 
g’T-srm (s) Jr ftfafro ftftf mp epm mp ft erfiifr 

49 XT99T TTftff »f fw rrftfff ft STTf'Y btRt TffT- 
^frfipra, iirfftrt mft inqi snftr out 7 «r-77»Td- 3r 
tjspTPT if ftnr) fn ftftsr oiff fft^r WfT 
Ttif 7(7jr rr^f frmr j i An ; 

( 3 ) trt; trftrgRor ftftf fftft hpt ft ttrrj if *rp][ mff 

Tftftr flftm if 3TTRT BT7T TBIT Xlft/mf * 79 

if iff «ff Ofr ftr chrr ffttfir <794 frr-fjmfftftf % 
rot <tff snrfm % fVf jrtTfttftft otfr ?jt o«tr ^if ftrA- 

4TT7 % 4RT£7 ifzrtm if fmtNjfaTftlTr oTf TTtff TITof 

fi I 

[«T. 8791/771. 71. 197 / 170 / 90 —'trmfrr (f=T.-J )J 

<tttt r«w, ftjf'T fmf-TifTmff 

(INCOME-TAX) 

S.O, 200—-In exeicise of (he powers confened by sub- 
clause liv) of clause (23C) of section 10 of the income-tax 
Act, 1961 (43 of 1961). the Central Government hereby 
notifies “Bombay Humanitarian T.eague, Bombay” for the 
purpose of the said sub-clause for the assessment years 1990- 
91 to 1992-93 subject to (he following conditions, namely:— 

fi) the assessee will apply its income, or accumulate ft 
for application, wholly and exclusively to the ob¬ 
jects for which it is established; 
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( 11 ) the asschsee will not imesl or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellciy, furniture etc.) 
for any period during tfp pievious years relevant 
to the assessment years mentioned aboye otherwise 
than in any one 01 more ol the forms or modes 
specified in sub-section (5) of section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business unless 
the busines is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No. 8791/E. No. 197/170/90-lT(A 1)] 
DAL1B SINGH, Officer on Special Duty 


± ill ROT-TT 

( tow bmor ) 

TfftrPT 

;rf 8 Tppftf, 1 u9i 

w. m. 201 :—mm ft 79999 bbt II, itf? t 7 m 

(ii) Tn'ilw 3 tttA, 1990 4 9=7 H.1S 97- HTTrfttT HPR 

7T77T7 77 44m, fTtW fam Tt TrhPJTRT q >rr 

ITT. 5 29 Tftftr T1 TPmft, | 490 4 — 
r -e7, 638 TT — 

1 B 5^177” 77 TXtpT 97 “9=791777 «=7T97" 

9%f I Tjft ‘Uanpifr »3i9" % i»rriT 9^ 9ft7' I 

2 dfawifa if - 77-97 if ‘smnr” % 7*7917 97 “mror” 
9fttfl 

3 9T-77 if ‘'HT'BTm ’ % mR 97" ‘T7fr97’' 9fw Tift 

"TSTT'R'’ % 79R 9T , '7HTT9 ,, 9%r | wft 97fjf 99 

7T5T 9999 IJTT7 ?T T9T 79T9 9= " 97977197 Tfir mjr?” 

’erffTT I 

[97T. 9 43015 / 17 / 89 —m9. trif. Ttr-q . ] 


7]fe-97r 

97. X7T. 202 :—^7979 9 igimTFvr 7T7I9W 30 

Tft, 1990 % WT9 IT, 979 3, 999T7 (ii) 4 9=7; iff? 
9T 9 9 tl fv i -7 »7T79 777Tf9T JT'9T=T9 1 sftrpft (977777 % «ftT- 

^99T 9T7. XB. A. 4 18 (W) 9T^t79 ,70 ff. 1940 if.— 

'juj 1 97 

I TTftJ^TpTT if “ 9I7'fW 4 7J9. 148 5 if " V WPT 97 

“fTTAq- 4 ^77 1 488 4" 9ft=f I 

9P7 2 97 — 

2 ir “ 4 TfT, 1990 if 9774” V *99-7 97 " 4 

TR, 1990 4 9TTV7 ” 9^97 | 

[99. 4. }J015/l/88—0/7. 1/7. TP9T] 



hi tf far tttotr ■ rftoi :* n, i a 9 1 /rtr <>, i h i 2 
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i, totito 

7. RRTO# 


14 S rf-feis T^prr sn 333 
47 r#tto *mprr 2 7 a 802 *rj^ 


[rtf Jl —wt 3 (ii )] 

MINIS I RY OF ENERGY 

(Department of Coal) 

CORRIGENDUM 

New Delhi, Lite Kth J.muaiy, 1991 

S.O. 21)2.—In the notification ol the Government of India 
in the Ministry of Encigy (Department ol Coal) number S.O. 
418(E', dated 30th May, 1990. published in the Extra-ordinary 
Gazette uf Tndia, dated 30th May, 1990, part IT, section 3, 
sub-section (ii), at pages 2-3 :— 

at page 2, in the preamble for the words "thereinafter” 
read “hereinafter”. 

[No. 43015/4/88 LSWJ 

FT. RT 203 —F#R RTFP. FI TO R#R TORT $ fa 

fRR TER 4 EE*(# F iKffar E# 4 FTRRT EfRfaTR fan 
TOR TKmi t 

RR-., ER, fafaTR RTFF, W(1 EPF Vtt ( E#T faFET 
FfafFER , In57 ( 1957 FT 20) fat EPT 4 Fl TRJTTT ( l) 

5FT tor Rfar# ft eetr gp, rr (for b ftrr ft ER¬ 
UPT FTOT F FEET RTFR # tfRRT T# $■ 

TOT EftEJERT F WET RTR TOR tffa F farfaR. UR. f. 
#. trcr /aft n/T ift./n iff nR. t jnvf, f. RP. /fa*/ 7 5 

RPffa 2u fRTOTO, 19 9 U FT faffaE ETTE far# FPTFiEJR 

fa fa ror ( totor erret ), #ee ft?, fariTOr —.495001 F 

FElffaE R FT FEFTO EtfarE /*C r FpTT ( RER TOE) % FIRNtE 
IT tn FTTOTT fRRRF, 1, FlPfRE iTTTR FRFRT % FRtffaR 

R faFT TO RFET I 

ITT RfTOJRET % R#E RTR TO# #R b faRT R# TOfifa 
■JFT EfafEFR Ff RPI 13# TTSTPT ( 7) R fRf#R R# Wr 

E# xfpr rrt wm# tot rPejeft % TORER b rfpte Ft 
drfbtr E e# fro F REr, ee tjw eeto reef ftre fa#- 
FfafafaTOT fafa^r, #ee tot, ffaTEEj 7 Ft bbb i 

xERbr 

FfaTEPT fap fp#TO# 5RTF 
fa#—Rfa r^to 
RVT TOR 

TOffa JT. RF t. FT. ntT./TO RE. #./ 
FIT. t. RP /tr. #. TOT. f.[i fa/75 
Rpffa 20 fRRPP, 1990 

( c(#pr F fan TritJFf'FT Tjfa TurtiT gn) 

SsrtF ‘ F ’ 


R FVjFT 

5 7 365. 691 

9. TPFff*T# 

FTOftfETTOr 

RbRETT TOR3TT 050.911 RET 


TOT tfar . 33228. 144 ^TTO ( TRRR ) 


FT 7470.74 OF? ( RRRR ) 

bTFTFTO : 


F—FT 

Vtjt RrtjsTr-F^TTR ffan # RTRItR bfar TO 
"f” b TOTR (?TRT bfa trrfWT fafa R 

TOR FTF TOR TORT, RTOTTIRT, RTTRFTRf. TOTFR 
R BTFT nr# £, far RTTO: TOR fRRFt # 
RfjRbT RfRT F RK-RTR TO# t #T "fa 

TO fwft % 1 

Ft — R 

far tor farot # Rnb brRT f ret-rtr 
to# P: %tr r “r” to RgrfRT -totjrt ffaff 

F‘r RTRI»4 Tf|R. To fTOT# P 1 

R — R 

fafT RTRR: u| ft M -RTRTO fafat # RTRER #RT 

f rtr-rtr ^rrifr f #3 tor faltfaf far RR# 

b;RT F FTR-RfR R'Tbr RTRFT: RT»[TO fab R 

R#T FT# £ #r ffaR; "fa' TO ffaR# S' | 

R—F 

far TOR Rfap-r, RRTO# Ff #RT fa RTfa- 

RTR TO# fe #T “i■" TO fafa# If 1 

T—F 

TTTO TOR RFRI# # Ufa# #RT RTR TOW 
TO# ^ A# gfafal# RT#nR TOT R #FT 

to# ^ #r RnfRF 'V to ffar# ^ i 




TORT TOTF 


^TF# ^fa 


fw ntsfafaR ( RKR R#T ) 

5RTF 'fa” 



% , >r. utf bfaT fmmfi F^ffa faFT tffa ftnr- 
nFrfa (frrrft b) ftRt 


1 'TfsTT 39 4 FleFI TT^Jfa 8. 903 FTF 


fa. R, TOR/R^TO 

f#tor Rf#R frorr 

>i#r 

fror- 


*TWF 


( Sto# r ) 

fa# 

1 2 

3 

t 

5 

6 

7 

i fa>[fr 

M3 5 

FTTRT 

u(S?PT 

578 014 

Rjb 

2 

4 2H 

FfaRT 

Rtfa# 

552 75 1 

RTR 


Sflb 

FTTRT 

RR#T 

174 727 

RTF 

4 TO#r#RT 

516 

FfeRT 

Fs!#R 

38.193 

RTR 

5 TORT 

394 

FfRRT 

sibTOr 

77.810 

RET 


FF ifa : 8.403 ^FTT ( 'TFFT'T ) 

FT 22. 000 nF? ( tTTOET ) 

iflRT FFF . 

tiji fit»F 'fa” b 4 -ITTT far i srfa jif *far 

b ^F7 Ffar f FFT fa'T “Sf” TO ftT^nfl i I 

KTIFT- bFTf bf T TObf Tft RtRTrR 

jfpTT F FDTRlF TTrfr i Rr/faF fTOT 'fa” 
to fbbbMf i 
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S.O, 203 . —Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to 
prospect for coal therein. 

The plan bearing No. SECL/BSP/ACMF/LER/LAND/75 dated thc20th September, 1990ofthe area covered by 
this notification can be inspected at the office of the South Eastern Coalfields Limited (Revenue Section), SeepatRoad. 
BiJaspur-495001 or at the office of the Collector, Shahdol/Surguja (Madhya Pradesh) or at the office of the Coal 
Controller, 1, Council House Street, Calcutta. 

A1I persons interested in the land covered by this notification shalldcliver all maps, charts and otherdocumenLs 
referred to in sub-scetion (7) of section 13 of the said Act to the Dy. Chief Estate Manager, South Fast Coal field 
Lhnited, Seepat Road, Bilaspur within ninety days from the date of publication of this notification in the Official 
Gazette. 


SCHEDULE 

KAPILDHARA & HALDIBARI BLOCK 
District Shahdol & Surguja 
(Madhya Pradesh.) 

Plan No. SECL/BSP/LER/ACME/LAND/75 
Dated 20th September, 1990 
(Showing land notified for prospecting) 

BLOCK ‘A’ 


SI. Village/Mouja 
No, 

Settlement 

Number 

Telisil 

District 

Area in 

Hectares 

Remarks 

1. Sigudi 

935 

Kotma 

Shahdol 

578.014 

Full 

2. Daldal 

428 

Kotma 

Shahdol 

552.763 

part 

3. Parsapani 

586 

Kotma 

Shahdol 

174.727 

part 

4, Naktitola 


Kotma 

Shahdol 

38.193 

part 

5. Dola 

394 

Kotma 

Shahdol 

77.810 

part 

6 . Bouridand 

148 

Manendragarh 

Surguja 

511 333 

Full 

7. Chanwari 

47 

Maueud ragarh 

Surguja 

278 802 

Full 

8 . Chougbaru 

57 

Maucnd ragarh 

Surguja 

365 591 

Pull 

9. Haldibari RF 


Maneodragarh 

Surguja 

650 911 

part. 




Total : 

OR 

3228.144 hectares 
(approximately) 
7976,74 acres, 
(approximately) 


BOUNDARY/DESCRIPTION: 

A—B. Line starts from the common district boundary of Surguja-Shahdol on point ‘A' and entre in Shahdr 

district passes through villages Dola, Naktitola, Parasapani, Dafdal then partly along the wester 
boundary of village Siguldi and meets at point ‘B’. 

B C. Line passes along the northern boundary of village Sigudi and meets on the common district hour 

dary of Shahdol-Surguja at point ‘C\ 

C -D. Line passes along the partly common district boundary of Shnhdol-Smguj 1 mid enlre in disihc. 

Surguja partly along the northern boundary Bouridnnd village and meets at pemt ‘D\ 
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D L Line passes along the eastern boundary of villages Choughara, Chanwari and meets at point ‘E’. 

E--A Line passes along the southern boundary of village Chanwari, and through Haldiban reserved 

Forest and meets the starting point 'A' 


SCHEDULE 
DOLA BLOCK 
HASDEO AREA 
DISTRTCT-SHAHDOL (MP) 


BLOCK ‘B’ 


SI. Village/Mouza Settlement Tehsil District Area m hectares Remarks 

No. Number 


1. Dola 


394 


Kotma Shahdol 


8 903 Part 


Total:- 8.903 hectares 

(approximately 

OR 22.00 acres 

(approximately) 


BOUNDARY DESCRIPTION: 


F— G —H - -I Line starts from point 'F' and passes through village Dola and meets at point T. 

1 - F Line passes partly along the common boundary of villages Dola and Rewda and meets at the 

starting point ‘F’. 


( ^ ) 

at fcrft, s iasi 

•ft. «rr 204 —nanum (tbt «f nTtmn attart 

fart mfht) farm 1976 Tfwr 10 % -safian ( 2 ) tffr ( 4 ) 
%r rnprn h t>T Tamr, Ttt, tbt % fTm fMfaa 
troWr l Ft ) Tiff ^nWrfrifr t fatT »ft Tuhnw titt tttt if 7 
fTrr 't 7, tT •— 

tVtft tsxt 

1 t^'VIT wdtw, Hlm<T 

2 mfiwF, tfrrr 

3 ijspr mftsnr, surn ( armra ) 

4 mfErr, mjRnmr 

5 #77 mftSUF, #777577 

fi Tpftfrrr, sfrrr 

7 17)377 7S7 an frfhrF marrE- 
3 ifi # a«T f rfr-.rr, annat 


[No. 43015/19/90-LSW] 
_ B.B. RAO, Under Secy. 

9 ijw m TTfrfhnF, ftfiniTT 

10 jtst # faftwai (wt) mam 

11 xjw Vt aw faftw, ( Tftra ) mam 

12 ^57 a«t fartum, #57757? 
u #■ 77 fh%T7), tftm 

14 ^77 dr 77 farpufr, (Fmmf ) art 
is. 7^7 #■ rrq- faCrem, (a^rr j f ^ 

16 #57 TtflWF, f7f#T 

17 TpT Af 77 frftw ( #77 ) 5^71 

is pt fit fmOwr, sfmr 

19 777 art farfrenF, #rm 

2 0 >f!7 777 f7#TF, ITT# 

21 777 aat faxhTr, 5 zrm i Tit 

2 2 T|7T 7# f7#,7F, g"T7T 
2 3 #1-7 777 m#7F, #TT 

21 „ „ fh»rm/T 

'2 5 <^7 Tit 71X75- 7ITT 7# 
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2 6. tf&r sinf wi, femvr ij, 

'll RW nr? STRT, WR - ! mi 
2 8 pR fiRTO fsrWo, ftST 

2 8- TJW fiRST fSTTSR, STTTO 

3 0- ftRH fsttDTO, ^SRST 

31. pR flRTO fsftSR, TO TO Wlf, EiK4l 

32. B[4S IIioor PiAwt,, ijivfy 
3 3 Am Titbit , Ami 

34 . Aorr t rfm^r J Afros 

3 5. ftrthw TO pTO TO,AtST 
3 6. fsftTOT TO TJTOT TO, Airos 

37 . fsftwsT f?r ipwr to, proft 
strop; Aro 

3 8 sfros pr farfw roANs, strop 

39. fjRjn TOto ( Fr'rfw ), Amp; 

40. pur sto fsAtsm ( Art), Amp; 

41 pR f T l OflS S49 , Alrop 

42 t£bR TOST, StA 

43 . tSbr ros i m«n 

44 . sbtR tost, ^arrtfr 

45. bNlS SI TO., 

46. tABR 01 be *., 0 Fl4'3(i 

47. tSuTT 44TRTT;, WHO1 

48. U^i-l *( i>ti. T, 41414 

49. A?WS TOST, 'TOT 

50 tSbr TOST, 4/flint 

51- IVFM fsAART ( 4TJ. ) +S4TTT 

52 . s^rro tfjftrssr («c.ro.), Bjfrrft 

53 . spro tAtfssT ($r. ro.),T^riAt 
54- fAfomT wftwr, ^4T#t 

5 5. *r«*> spno wfllso A ( Mor!), *n i £\ 

5 6- 7 r T l 1 SBfR fAftSTO, p^roft 
57 . frit Arnff ‘tso'i'-R, p^rofr 

5 7 fart vtffff -rAHS, pfroff 
5 8 T^BR TOST, TOR 

5 9. T^BR SpfTCmAS 

60. T^BR TOR, TOrAT 

b 1 AiwiS 4FTT, 43T 
62. ITOR fsAfWO, A3T 

6 3. t£bR TOST, TTTOTOr 
6 4. tAbR 6 ns 7 ", 'Hlfviit 

6 5- t£bR TOST, TORTtft 
6b. tSbr tost^MTAt 
67- tAbr TOftTfPfT, fASTO 
6 8- TOTS TOST, TOSS 

6 9- TSVR H IT. j AUV«H 

7 0. W TO TOST, ftT 

7 1. SR |T TOTS fsftlffST ( *[SJT sfs ) Amp 

72 . Atft Afros, ftr 

7 3- fAsTO frrrmp-IT, ^Vt 
7 4. TTOS TOST, STSS 
7 5 AIbr TOST, Wil 

7 6. TOR STTST TO 

77 . TOr tost, -jKMfr 
7 8 fafUm ss-At 

79 TTOS TTtfTOF, RWr 
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80. TOR WSffWfr, TORT 
fi 1. tor tost, TOff 
hi TOrs tost,, Artst fir 
83 Air JR.?.t, imrft 
8 4 TOTS TOST, flRTR 
8 5 TOTS TOfr^Tsfr, TOTOft 
Nh Tots tost, thrurr t‘it 

87 TOR TOST 

88 TOTS TOST, *tTOTS* 

8 9. AtVR TOST, RTRT 

90. T^BR TOST, TtSTfy 
91- TOST, Tljft 

92. T^BR TOST, TTsPr 

93- S^BTS TOST, fsTTnfr RIT4 

94. Tots wtffw, tSTTJT 

05 . *f?T. ■?. fs. ^S TpTjTT TR, trop 

9 6. tor tost fAsTr 

9 7- fasra AtTSS, TT^WRT 
98 fsTOT fsfrem WsTTORT 
99 . tots tost, trrt 
100 ?^BR TTAtSR, "PhnTts 
10 1. *Abr tost, itw 

I 0 2 TOR fsftTOP, ATOT 

103 RfBR TOST, flfsf 
104. ATOs TOST, T14TT^ fsSST 
10 5. ATOs WftSTT. TOpT 
106. >fTO fTTOS, sop 

10 7 T?BTS TOftW, TOff ST31S 

108 TS fsft«T4T ( TO i^tmT TO) STBff SI3R 

loy. TOt»t Frf'iwT, srsff srcs 
110 . TOtot fsAYsR, q'TRT 

II 1. TOR mfftRT, JIRtST 
112 ¥TO oTOAs, TOTp 

113 . tor sNtnrsr, Fttit “rfy 1 ' 

114 Att firAs, fAro ‘'fr” 

115- TfBR TOST, sfgTRlS 

I 16. fhR TOST, Tonf 
11 7 . TOR TOST, rets 

11 8- T^BR TOST, qtnfr 

II 9. TOR TOST, TtTTfsR 
120. ATOs TOST, Asuff 
121 TOR TOST, tpfS TR 

122 . rto ps fsss fsAsm, s'rojt 

123 , tpttt't stErs WlT, At 

124 TOR StTST, TOST 
1 2 5- TOR TOST, 

126 TSTTf STfuRS fAflST, fSTOT 
1 27. TOTS TOST wist tR 
128. f*BR SPST, pTO 
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■hiot nr '.wra 4-urn :•c i ii'u/'im u, kik 


[hui TT—af? 2 (ii)j 

i 29 toth trrw, nrvr 
130 fIuth TG & r , hWhh 
i3i. thur hfot, 

13 2. ttvTH FTWL ^rRFf 
1 3 3. *£"(7 HFOT, HTHeft 

134. tJjth *nwc tflguft 
135 foth htwt, *r n f b-t r 
136. with ffot, httpi 

13 7- MpTUr fsrfw, STRUT 

1 3 8. t 2?TH HTW, SffTVff 

139. WHIT HTWL TjTTirerr 

140 . hTjth htwt, srumtT 
141 t2wh bitot, ffinH3 

14 2. TOTH 4TTW 5 -, TH^HlfaTT 

143 WHH OTTHTj (TflUrtripitT 
1 44 TOTTH Hift! T } H'-h|7 
145 r OTH ffiTOT, SPOT 

1 4 o. irwTtf- Hrftim ftrftrv, tnr 

1 4 7 5riTTTt HTfim ftrppp, jfFTHf 
I | 4 WHH H1W4, f£%4T7Trpf> 

144 *OTH 41^mr, ?VI> 

1 5 0. UOTH FFOT, f?PTTcn- 
1 51 *OTH UFOT, YTVHVte' ffy 

15 2 foth urn, ^Erft 
I 5 < T-rm fH^hflTi, T*Ff) 

I 5 4 TOTH HFOT, HOTUff 
155 TOTH HP?’,H’ T THt 1 J7 r 7» 

I 5H T?4JrH tufhtTHi, ’[-KHf 
157 HOTHf OTfrfHHT, WHTRt 
I 5 5 HOT HT? TITWT, HTHt 

14 y ot> 7 msrfwrr tu-teTH;, Mfr 

[#. — 9 i/tt.HT./1/12/1] 

HTflymHt, Hf%H, ^ nti u^ 
H^H TTH4TT *rf%^ 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the Klh Taiuiuty, 1991 

S O. 204.—In pursuance of sub-Rules (2) and (4) of Rule 
10 of the Official Languages (Use for the Official purposes 
ill (tie Union) Rules, 1976 the Ministry of Railways (Railway 
Boaul), hereby, notify the following Offices of Central Rail- 
wa . where the staff lime acquired the working knowledge 
of Hindi — 

HI [OPAL DIVISION 

I. Station Superintendent. Bhopal 
2 Station Superintendent, Bina 


L Station Superintendent, Vyavara (Rajgarh) 

4. Station Superintendent, Ganj Bnsoda 
7. Station Superintendent, Hoshangabad 
6 Asstt. Engineer, Hnrda 
7. Chief P.W. 1, Shajapur 
K. Chief P.W. I, Basoda 

9. Chief P.W. I, Vidisha 

10 Chief P.W. I, (North) Bhopal 

11. Chief P.W, T, (South) Bhopal 

12. Chief P W T, Hoshangabad 
12. Chief P.W. I, Bina 

14. Ch : ef PAY. I, Ttorsi Yard 

15. Chief P.W. I, (North) Harda 
16 Station Superintendent, Vidisha 
17. Chief P.W. I. fSouth), Harda 
18 Chief Works Inspector, Bina 

19. Chief Works Inspector, Bhopal 

20. Chief Works Inspector, Ttarsi 

21. Chief Works Inspector, Itarsi Yard 

22 Chief Works Inspectoi, Harda 

23 Carriage Wagon Superintendent, Bina 

24. Carriage Wagon Superintendent, Nishatpura 

25. Chief Yard Master, Bina Yard 

26. Chief Yard Master, Nishatpura 

27. Chief Yard Master, Itarsi Yard 

28. Chief Signal Inspector, Bina 

29. Chief Signal Inspector, Bhopal 

30. Chief Signal Inspector, Itarsi 

31 Chief S'gnal Inspector, RRI, Ttarsi 
32. Chief Signal Inspector, Harda 

33 The Loco Foreman, Bina 

34 The Loco Foreman. Bhopal 

35. The Inspector, R.P.F., Bina 

36. The Inspector, R.P.F., Bhopal 

37. The Inspector, R.P.F., Itarsi 

SHOl ^vPUR DIVISION 

38. Si Bridge Inspector, Sholaplir 

39 Electrical Foieman (Works), Sholapur 

40. Chief Telecommunication Inspector, (Wireless), 

Sholaplir 

41. Chief Controller, Sholapur 

42. Station Master, Bale 
43 Station Master, Paknl 

44. Station Master, Mundhewadt 
44, Station Master, Mohol 
46 Station Master, Malik-Pcth 

47. Station Master. Angar 

48. Station Master, Vakav 
49 Station Mastei. Madha 

50. Statnin Master. Wad sing 

51. Chef Signal Inspector (Maintenance), Kurditvadi 

52. Asstt. Engineer (NO), Kurduvadi 

53. Asstt. Engineer (BCD. Kurduvadi 

54. Medical Superintendent, Kurduvadi 
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55, Sr. Section Officer (Act>j, Ktndpivadi 
5(i. Weighing Machine inspector, Kmduvadi 

57. Depo' Store Keeper, Kurduvadi 

58. Station Master, Dhavahts 

59 Station Superintendent, Kem 

60. Station Master, Bhalvani 

60. Station Master, Jeur 

61. Station Master, Jtrir 

62. Permanent Way Inspector, Teur 

63. Stat'on Master, Pophluj 

64. Station Master, Washimhe 
65 Station Master, Parewadi 

66. Station Master, Jinti Road 

67. Station Superintendent, Bhigwaa 
6tt. Station Master, Malthan 

69 1 . Station Master, Boribel 

70. Clvef Yard Master, Daiuid 

71. Chief Telecommunication Inspector (Microwave), 

Sholaptrr 

72. Loco Foreman, Daund 

73. Signal Inspector II, Daund 

74. Station Master. Pams 

75 Station Master, Kedgaon 

76. Station Master, Yevat 

77. Station Master, Uruli 

78. Permanent Wav Inspector, Uruli 

79. Station Superintendent, I.oni 

80. Station Superintendent, Hadpasar 
8U Station Master, Kashti 

82. Station Master, Srigonda Road 

83. Station Master, Belwandi 

84. Station Master. Visapur 

85. Station Superintnedent, Barajnali 

86. Station Master, Ranjgangaon Road 

87. Station Master, Vilad 
88 Station Master, Akolner 

89. Station Master. Sarola 

90. Station Master, Vambori 

91. Station Master, Rnhuri 

92. Station Master. Padegaon 

93. Station Master. Nipani Vadgaon 

94 Station Superintendent, Bclapuf 

95 A'-stt. Sub Inspector RPF, Belapur 

96. Station Master, Chitli 

97. Electric Foreman. Ahmednagar 

98. Signal Inspector, Ahmednagar 
99 St,tt ; mx Master, Sanvatsar 

100 Station Superintendent, Kopergaon 

101 Station Master. Yeola 

102 Pcnnanept W.m Inspector, Yeoln 

103 Slaton Master, Ankai 

104. Station Mnstei, Ankai Eoit 

105. Station Superintendent, I atnr 
106 Cauingc Foreman, Latur 

107. Station Supdt., Burshi Town 

108. Sub Inspector (RPF). Burshi Town 

109 Permanent Way inspector. Barehi Town 


110. Permanent Way Inspector, Pandharpur 

111. Station Supdt., Puntnnjba 

112. Carriage 1 oreman, Pandharpur 
M3 Station Supdt,, Miraj 'B’ 

114. Carnage Foteman, Miraj ‘H’ 

115. Station Master, Mahisgaon 
116 Station Master, Uphti 

117. Staion Master, Kuslumb 

118. Station Master, Pangri 

119 Station Master, Ramling 

120 Station Master, Yedsi 

• 21. Station Master, Clumb Road 

122. Chief Divl. Ticket Inspector, Sholapur 

123. Comml. Clerk Incharge, Ther 

124. Station Master, Palsap 

125. Station Master, Murud 

126. Comml. Clerk Tncharge, Niwll 

127. Station Master, Ausa Road 
128 Station Master, Haratigul 
129. Station Master, Lanl 

130 Station Master, Modnimb 

131. Station Master, Ashti 

132. Stntion Master, Bubhulgnon 
13 3. Station Master, Ban nl 

134 Station Master, Bohali 
13 5. Station Master. Sangola 

136. Station Master. Vnsiid 

137. Comml. Clerk fncharge, J.ivle 

138. Station Master, Jntroad 
139 Stntion Master, Gulvanchi 
140. Station Master, Dhalgaon 

141 Station Master, Langerpcth 

142 Sation Master, Kuvathe Mahnnkal 

143. Station Master, Agran Dhulgnon 

144. Station Master. Sal grey 
145 Staiion Master. Arag 

146. Comml. Clerk Tncharge, Bering 
147 Comml Clerk Incharge, Bolwud 
148. Station Master, Tikekarwadi 

149 Station Supdt., Hotgi 

150 Station Master, Tilati 

151. Station Master, Akknlkot Road 

152. Station Master, Dudhni 

153. Peimnnent Way Inspector, Dudhni 

154. Station Master, Kulali 

155 Station Master. Ganagapur Rond 

156 Station Supdt , Gulbargu 

157 Asstt. Engr . Shnhnbad 

1 '8 ( hief Yard Master, Wadi 
1 50 Carriage & Wagon Supdt, Wadi. 

[No. Hindi-91/OL-I/12/l] 

M4S1H1 7 //AMAN, Secy. Railway Board 
and Fx. Officio It, Secy. 
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MINISTRY OF LABOUR 

New Delhi, the 27th December, 1990 

S O- 205.—In pursuance of Section 17 of the Industrial 
D sputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kolwm as shown in the Annexure, in the industrial dispute 
between the employers In relation to the management of 
Indian Rare Earths Ltd., Kollam and their workmed, 
which was received by the Central Government on 27-12-90. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 11th day Of December, 1990) 
PRESENT: 

Sri C. N. SASIDHARAN, Industrial Tribunal 
IN 

Industrial Dispute No. 14/87 
BETWEEN 

The Divisional Manager, Indian Rare Earths Ltd., 
Minerals Division, P.B. No. 38, Beach Road, 
Kollam. 

(By M/s, Menon & Pai, Advocate, Ernakulam). 

AND 

The General Secretary. Kerala Minerals Employees* 
Union (UTUC.) (S), Chavnra P.O., Kollam Distt., 
Kerala, 

(By Si i G. Sethunalhan Pillai, Advocate, Kollam), 
REVISED AWARD 

The Government of India by Order No. L-43012/I3/85- 
D. V, dated Nil has referred the above dispute for adju¬ 
dication to this Tribunal, 

The issue referred is : 

“Is Kerala Minerals Employees Union justified In 
demanding regulansation of services of S/s. j. 
Jhon, K. K. Kunchandy Valdyan and P. Anthony, 
Casual Tally Clerks as Tally Clerks ? Tf justified 
to what relief the workmen are entitled 7” 

2. Both sides have filed statements advancing their res¬ 
pective contentions and adduced detailed evidence. Ou a 
consideration of all the materials this Tribunal passed an 
award on 8-7-1988 partially in favour of the union. The 
direction of this Tribunal as per that award is as under : 
"In the result the management is directed to consider the 
claims of S/s. John. K. K. Kunchandy Vaklyan and P. 
Antony as per Fx, Wll and W12 representation submitted 
to the management and regularise their service according to 
seniority without reinstatement. The management shall also 
pay them monetary benefits If any that might accrue to 
them on the basis of fixation of seniority as directed above. 
The benefits thus accrued to Sri Kunchandy Vaidyan shall 
be paid to his legal representatives’’. 

67 Gl/ut—1 


3. The above award of this Tribunal was challenged 
before the High Court by the management and the High 
Court as per judgment dated 6-8-1990 set aside the award 
passed by this Tribunal and remanded the case for a denovo 
consideration and disposal. That is how this case is now 
before this Tribunal. After remand no evidence has been 
adduced by both sides, though opportunities have been grant¬ 
ed to them. 

4. I shall now state the contentions advanced by the parties 
as per their statements filed here earlier. The case pleaded by 
the union is briefly as under: The three workmen involved in 
this reference are working in the management company since 
1968 and Sri Kunchandy Vaidyan died in the year 1983. The 
usual procedure prevailed in the company for appointing tally 
clerks on regular basis was to confirm the casual tally clerks 
on the basis of seniority and experience. But the management 
in the year 1984, when certain vacancies of tally clerks arose 
tried to break no existing practice and procedure. The work¬ 
man herem challenged this before the High Court of Kerala 
and the High Court ordered the management to decide the 
claims of these workmen regarding seniority and experience. 
But the management >n order to by-pass the order of the 
High Court, conducted a mock interview and selected some 
other persons as tallv clerks without even informing these 
workmen about the interview. These workmen were not given 
any chance to nut forwaid their claims of serlority and ex¬ 
perience The interview was not nroner and violative of the 
provisions of recruitment of employees. According to the 
union the action of management Is illegal uniust'fiable and 
it amounts to victimisation and unfair Jgbour practice. 

5. The management onnoses the claims of workmen. The 
case pleaded bv the manaeement is briefly as under: The 
issue referred for adiudicarion Is not an industrial dispute 
and hence the reference Is bad In law. The regulansation of 
services is the prerogative of the management and It cannot 
be the subiect matter of an industrial depute, Ilmenite is 
the main 1 tern exported bv the management company to 
various countries throurh Neendakara Port. The shipping, sea¬ 
son for export lasts only for a few months normally from 
October to Auril. Since the exporting work is seasonal In 
nature, the same is being arranged through contract system. 
The contractor emnlovees his own workmen The management 
deployed a skeleton staff consisting of security guards, casual 
tally clerks etc. during shipping season at the port area. Tho 
shipping season starts from October and there will be work 
for the casual tally clerks for about 90 to 120 days In n 
season There were only less than 50 days work during 
1986-87 and the wages of casual tally clerks are being paid 
at the rates fixed for the relevant seasons, In the year 1984 
when vacanc’es of six permanent tally clerks aro c e the man¬ 
agement published the Interview notice in the notice board. 
Individual notices were also served to all the casual tally 
clerks including the persons involved here. But they refused 
to acknowedee receipt of the Interview and they d'd not attend 
the interview As ner the judgment of the High Court in 
OP. No 212/84 referred to above, the persons under refer¬ 
ence had to make claim showing their seniority to the 
management. But. excent Sri N. Krishnankuttv all the persons 
under reference did not turn up for interview. The manage¬ 
ment prepared a rank list on the basis of Interview. 
Bv letter dated 5-6-1984, the management Int''mated the 
claimants Sh, E. John, K. K. Kunchandy Vaidvan and 
P. Antony, they had not complied the d : rect!on of the High 
Oouit and did not satisfy their claim in pursuance of the 
directions of the High Court. The management had Issued 
appointment orders to the first 6 ; n the rank list since the 
management had no other alternative than to apnoint tho 
pel sons selected in the interview. These three porsons under 
reference have no legal claims for aonolntment as permanent 
tallv clerks with effect from 1984. These three persons were 
being cmploved onlv for a few davs for shipp'pg work which 
is casual. The permanent tallv clerks are doing shipping 
woik as well as other works In side the plant. At present 
the three persons are not working under the management. 
Sri, Kunchandv Vaidvan ’’s no more. Their reeuiarisatlon 
does not therefore arise and the reference is not maintainable. 
Tally clerkH were recruited only after conducting interview 
and tally clerks are not made permanent on the basis of 
sen : ority and experience. The selection of tally clerks fa 
1984 was strictly in compliance with the procedure and 
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prhctfcc 1 . ta voguti The -persons under reference were given 
adequate-, opportunity to attend the interview. The Janatha 
Workers Union -on 19-1-1984 written to the management that 
there ii no point in interviewing the above persons which 
shows that they were aware of the interview. There is no 
victimisation or unfair labour practice. They did not attend 
the interview and hence they were not considered for selection 
to the permanent post. It is further contended that the 
Janatha General 1, Workers Union, Chavara had raised a similar 
issMb 'before the Industrial Tribunal, Tamil Nadu, and it was 
decided by Award dated 27-3-198S that the workers are not 
Justified in demanding employment with the management as 
a matter of right. The workers cannot raise the very same 

bade further. The • reference itself is therefore bad In law. 

‘ 1 

6. The union denied the case advanced by the management 
arid reaffirmed its case In the replication. It is further con¬ 
tended ip the replication that the reference is made in 
accordance with the provisions of Industrial Disputes Act, 
1&7 and the union has every right and locus standi te» 
represent the workmen who are members of this union, 
Tt)e contractor for shipping work has no right to employ 
hlq own workmen. There are about 1200 workers whose 
napies are registered at the Neendakara Port and the manage¬ 
ment company and they alone have the right of doing the 
shipping and other connected works. The workers engaged 
in the trh'pping work are a]so covered under the Employees 
Provident Fund Scheme. Tbe shipping season lasts for eight 
months for every year. The tally clerks are deputed to the 
shipment field during shipment and they are employed for 
other works- during the . other periods. The death of Sri 
Kunclmndy Valdyan or the non employment of Sri John and 
Sri. Antony will not affect the maintainability of the refe 
renqe,because the detnnnd is raised by the union. The fur¬ 
ther case of union Is that these workers were not parties In 
the Award of the Industrial Tribunal. Tamil Nadu and the 
Award is not binding on tffeSB workmen. 

7. The union has examined 5 witnesses as WW1 to WWS 
and Exts. W1 to W14 have been marked on : ts side. No 
oral evidence has been adduced by the management. How. 
ever Ext*. Ml to M8 have been marked on its side. No 
evidence has been adduced bv the parties after remand 
Counsel on both sides arened the case. After remand the 
management counsel has filed argument notes also. 

fl, The management has raised three preliminary objections. 
THe first Objection Of the management Is that the issue refer¬ 
red fdr adjudication is not an industrial dispute and hence 
the referchce itself 'a had in law. The High Court has set 
aside the- award of th's Tribunal on the ground that this 
point wtM not considered at the time of passing the earlier 
nufrtrd. The High Court has considered tins point alone 
and set aside the award ant remanded for a de novo consi¬ 
deration. The learried counsel for the management Sri 
Koshy wofild contend that regularisation of service of em 
ployees Is the prerogative of the man a cement and ii cannot he 
the subject matter of an industrial depute. Hence according 
to- the learned counsel this reference is had in law. The 
issue referred for adirldicotlon is as to whether the union 
is justified in demanding regularization of service of three 
employees as casual tallv clerks. Admittedly the emplovees 
were working as casual tallv clerks. Tt Is not prosed or 
established that there was any agreement between the 
management and the unions to regularise these employees. 
It Is also not established that the employees in ciueri'on had 
any Vekted right to be regularised in service. There is also 
no evidence to the effect that these workmen had w'orked 
240 days In a year and also that there is any agreement to 
appoint them on permanent basis Tt is also not shown that 
thefe la anv statutory' right for them to get permanency or 
get appointment In the management company. Further out 
of the three workman Sii Kunchnndv Vaidynn has already 
expired and Sri Tnhn and Sri P. Antonv reached the age of 
sunerannnation. Hence the ciuestidu of vMrm them rnv 
relief in the share of reinstatement in service does not arise. 
The appointment of tallv clerks on a permanent basis is of 
cototse the prerogative of management. How the appoint¬ 
ment Is to be made and how the business *s to he done are 
also the prerogative of the management. Management Is the 
best person to decide these aspects. No provision of law 
or Rule compelling management to regularise the casual tally 
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clerks or give them permanent afipo’ntment as tally clerks 
have been brought to my notice by the learned counsel for 
the union. It is also not established that the workmen have 
any legal right for regular isation. The interview and tbo 
subsequent appo'ntment in this case was done for permanent 
tally clerks and there is nothing on record to show that It 
was a promotion. These circumstances make the position 
clear that what the management has done was appointment 
of permanent tally clerks and not the promotion of casual 
tally clerks. In these circumstances the quesrion of regal a- 
risation of service does not arise at all. On this ground 
the issue referred for adjudication cannot be subject matter 
of an Industrial dispute and hence the reference is bad in 
law. 

9. The second objection Is that the claim of the union for 
regularisation of the three workmen in question has become 
infractubus, as two of them rerired from service and another 
expired. As I have stated in the earlier paragraph tha 
appointment of permanent tally clerks is not a promotion 
post. There was no agreement or statutory provision that 
these casual tally clerks should be given regular appo’ntment 
on the basis of seniority. Regularisation in service can be 
done only if the workmen were in serv'ce during the time of 
adjudication. Admittedly they were not in service during 
ndjudioation. That be'ng the case the question of regularisa¬ 
tion of these workmen in service docs not arise and the 
workmen are not entitled to any monetary benefit as well 
since they did not work as regular tally clerks. Therefore 
the reference has htc 'ms infractions a. pleaded by the 
management. 

10. The th'rd objection is that this case is not maintainable 
due to non joinder of necessary parties. The case of 
management is that the union has not impleaded the work¬ 
men who were made permanent by passing the claim of the 
workmen in question and that they are necessary parties In 
this proceeding. This contention was not raised by the 
management at the appropriate stage. However if the 
presence of the persons not impleaded is essential for decision 
of the issue, they may be impleaded. But their presence is 
not essential as far as this case is concerned as I will show 
presently. The persons, who according to the management, 
are to be impleaded are the persons who were given perma¬ 
nency over the claims of the three workmen. It is admitted 
that two of them retired from service and another has exp : red. 
So the question of giving them any benefit to the disadvan¬ 
tage of their workmen mentioned above does not arise. The 
Benefits the retired two workmen and the exp'red one may 
get, if they succeed in this pioceeding, can only he of mone¬ 
tary nature wh'ch will affect only the management and not 
the persons who were made permanent. Hence I do not 
think that they need be impleaded in th's case. This objec¬ 
tion of management is also devoid of merits. 

11. Since the High Court has remanded the case for a 
denovo considerat'on, I shall consider the other contentions 
advanced by the parlies as well. This Tribunal has passed 
the earlier award on the basis that the High Court in OP No. 
212|84 held that eenior should be appointed and the workers 
should be regularised as they are seniors. The learned 
counsel for the management has pointed out that the High 
Court in OP No. 212]84 has not directed the management 
to take the petitioners on the basis of seniority. The High 
Court has observed that accord'ng to the petitioners in that 
case i.e, the workmen before this Tribunal, they were seniors 
and if any such claim is made by the petitioners that is to 
be derided by the management. There was no direction to 
the effect that the petitioners should be appointed as tally 
clerks since thev are seniors, Now the question is whether 
they are entitled to be regularised in serv'ce as claimed by 
Ihe union. Admittedly the workmen were employed as 
casual tallv clerks during the shipping season. As I have 
stated earlier there is no agreement or understand ; ng between 
the parties to make These-workmen as permanent tally clerks. 
There Is also nothing to show that the post of permanent 
taffy clerks fs a promotion post. Now the contention ad¬ 
vanced on behalf of the union that as per the direction of 
the High Court the management has not considered the cla'm 
of the workmen. According to the learned counsel for the 
union the union submitted two representat'ons to the manage¬ 
ment, Exts. Wll and W12 on the basis of the judgment of 
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tlic Higli Court which was marked a3 Ext, M2 in this case ' 13. I here is no ruie 01 tight lor the tally clerks to be made 

earner.. . Ext, Ale Judgment was pronounced 6d lU-l-iyo4. penuunem on me basis ol seniority-us claimed by the union. 
• kJO. VV1J representauon was submitted ey the hnon omy texts. vvti and WtZ repi escalations also were 10 the ettect 

on Zu-6-i9o4 and mat too in answer to hxt. M4 letter sent mat the seniority is to be considered and no right has-been 

by the management to on, Jonn, tnloimmg nun mat no did esiabi sued Dy liie woikmen to leguianse them on tha basis 

nut satisiy tnc management ms claim lor sen only in pui~ oi semunty alone, its deposed by VV\V5'the work ot perrna- 

suance or tiro dncction ot Hign Court maL ne did not min neiii tally cieitA and tcmpmaij tally clerks aie Unierem. 

up ioi me mteiview nxed by me management anu mat me incic .Lie otner casuui laity clciks mid older casual workers, 

management has no omei alternative man to appoint me u any ichei is given to tue workmen m question that wut 

persons selected alter mteiview. Inc main request in Lxu eie.ac umiocessuiy problems end will upset tnc working or 

Wit was to pUonan seniority list ot noiy cteiks ucioie tnc management company’., 

appomtmg the 6cmor most ot mem. ixt. vrl2 lepiesentatton 

is dated ji-i-i9B4. m ext. W12 also the muni request was 14. it is notv settled position of Jaw that casual employees 

to publish sen.orny list ot the lahy cieiks at it tnwic was ana Lcmpoiuiy employees nave uo ngm to get permanent 

suen a dueetion rroin Hign Couti. tneie was no such employment, rue learned counsel ioi me management 

dncction. as 1 have staled earlier the appumtment 01 mougut 10 tne notice of tins tribunal three decisions on 

permanent tally clerks was not a promo 11011 iieun the casual tins point, Tne lust one is tnc decision or the Hgn court 

tally clerks. Hence u* publication ol sen omy nsj of muy 01 lviaums m Crompton engined mg Co. Vs. Adi. Labour 
ctciks has nothmg to 00 witn the appointment or peimancnt noun (ly/i m; cm cu/j. rn that case tne manageme nt 

tally cterks. the interview hxed tor the selection of n.ul employed tnrec persons tcmpoianly lor a specillc penbd 

permanent tally clerks was on iti-1-1934. According to ihe 01 n respect pi a contract Work undertaken by the manage- 
generai manager or the company wno was examined as tnc merit, inose pci sons wcic employed lor several such 

witness ot the un.on as WWJ in trus case all tauy clerks penoda and icu sevcial men contracts, i ne woikmen raised 

were given notice ana notices were pubi sued m the notice an inuusuial dispute on me allegation that they were not 

board tor the interview as it was an internal appo ntmeet. given any woih witn eiieet tu>m a puittcular dale, "the 

He has also deposed that one ol the workman involved in r-adour Couit touud that they were workmen’ as dehned in 

OL No. 2J2|84 rued belore the High Couit also appeared £>sc. Z(3) 01 industrial O.sputes Act ( the Act for short; 

tor the interview, ft has come out in evidence tmougn WVVO and hence tney are entitled to be reinstated in service. The 

that except the threo workmen involved m this case all odier matter tmany came beloic ifte High Court, the High Court 

casual tauy cterks appeared tor the ldtcrview and the llneo quasneo me award 01 Labour court holding that there is 

workmen retused to attend the interview. It is evident 110 m uo principle 01 piov sion ot law entitling a casual workman 

the petitions ana otner correspondence exchanged by the xo xe.nsiuemcnt simply because he was so employed on 

workmen that according to them mere was no necessity to mom tnan one occasion or ho sp worked for a long period 

appear for the interv.cw and without an interview they should 01 lime, ine second authority cited was the decision ot 

bo appointed on me basis of seniority alone, bxt. Mb raiiuio tne Supreme Cumt in Union ot India & Another V. Sri 
report ot the conciliation officer also snows their contentions. <j, u wUia jtygy (i) pu it)7J. There one retired Army 

There also they have not rrnsed the contentions that they Oliicer was appoiulco os asm. Commandant in the Central 

weie not served with interview notice. The contention of Restive Police r cicc tor a period ot three years and subse- 

tho union as per Ext. W12 letter and claim statement is quutiuy pioiuoteu us commandant on temporary basis. Ho 

that interview was not necessary and they have not stated nuu worked m u „ u piomotonal post for Sixteen years on 

m the clam statement that interview nonces were not served. temporary basis, ine question arose whether he was entitled 

So the present contention tbat they were not served with jo claim absorption, the Supreme Court in para, g held 

interview notices can only be an after thought. Purther mus ; 

there was no direction in Ext. M2 judgment of High Court 

in OP No. '212|84 to appoint these workmen os permanent g. - p i* a fact tlrat the respondent has been given a 

tally clerks oh the basis of seniority. Them is also nothing promotion and in the promotional post he has 

on record to show that the management is bound to give wotked lor about 16 years. On the basis ot such 

notice to casual tally clerks for interview m the appointment piomolion on temporary basis the respondent 

ot permanent tally clerks. The general manager who was would not be entitled to absorption as .well. The 

examined as the unions witness has categorically deposed respondent was being continued in the promotional 

that the appointment of permanent tally clerks is not a pio- poot by oiders of tne Pres dent from time to time 

motion post at all and that hrat appointment was made on which is clearly indicative that the arrangement was 

the basis of interview. This Witness has given evidence in on temporaly bass,’’ 

support of the contentions of management. The evidence 

of this witness remains uncontroverted. This witness was The third decision teiied on by the management’s counsel 

not declared hostile by the union and no reasons have been j s t i ia 0 f (he H:gn Court of Kerala In Writ Appeal No. 

pointed out to disbelieve this witness. S.nco there is nothing 64l>]89 between Sri C. 1. Sebastian and Others Vs. The 

on record to show that the post of permanent tally clerks Indian Ah Lines and Others (unreported decision). The 

is a promotion post as claimed by the workmen and that issue involved in that case was retrenchment of casual 

seniority in casualncss was a criterion lor appointment their workeis and whether they were entitled to any relief. After 

claim for regulartsation in that post cannot be considered referring the relevant provisions in Chapter V-A of the Act 

at all. the High Couit held that casual worker* have 40 right for 


12. If is not proved or established that the workmen 
involved in this case had worked tor 240 days in a year. 
The union has no such case also. According to the manage¬ 
ment the workmen did not work for more than 90 days in 
a year as they were employed for shipping season only. That 
being so there is no continuous service. Even it there was 
continuous service they have no right to get regular em¬ 
ployment as they have no legal or contractual light to get 
permanent employment or to get regular employment. 
Though they have claimed that they were seniors before the 
High Court in OP No. 212|84 the High Court has not consi¬ 
dered that aspect. The H ! gh Court has directed that if the 
union make a representation that should be considered. 
Such a dueetion will not confer any right on the workmen 
to get appointment as permanent tally clerks. There is no 
direction that they should alone be considered for, employ¬ 
ment or only senior should be regularised. Since it Is not 
pro'ved ot established that they have any statutory -right to 
wsi promoted as permanent tally clerks they are not entitled 
to get my relief. 


regulansatiun and the maximum right they can claim is to 
get casual work whenever such work is avadable. This 
decision has been upheld by the Supreme Court in Special 
Leave petition No.(s) 11413-14 of 1990 dated 23-10-1990 
(A photocopy of the order of Supreme Court was produced 
by the management’s counsel). 

The three workmen in the instant case worked till super¬ 
annuation or death as casual tally clerks. Hence the above 
decisions squarely applies to the instant case and thus the 
workmen before me are not entitled to the relief prayed for 
-by them. 

13. In the result an award is passed holding that this 
Industrial dispute is not maintainable and that S]Shri E. John, 
Kunchondy Vaidyan and P. Anthony ore not entitled to get 
any rel'ef claimed by the union much less regularisation in 
service. ‘ 

C. N. SASTDHARAN, Industrial Tribunal 
[No, L-43012|13|85-D,V)IR (Mlsc.)l 
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APPENDIX 


Ext, M-6—Xerox copy of Award In L D. 71184 of 
Industrial Tribunal. Tamil Nadu dated 27-3-1983. 


Witnesses examined on the side of the Workmen 

WW-1—Sri E. John Fernandez 

WW-2—Sri P. Haridas 

WW-3—Sri P. Anthony Fernandez 

WW-4—Sri K. Damodaran Piliai 

VVW-5—Sri N. Rajagopalan Nuir. 

Documents marked on the side of the Workmen 

Ext. W-l—Copy of paper publication. 

Ex. W-2—True copy of letter given to the manage¬ 
ment company oy Sn Jonn r-einar.oez on ih-i-i?s4. 

Ext. W-2A—Copy of letter addressed to Sri John from 
Sn KamKuinar, Auvocate, Locrn n. 

Ext. W-3—Copy of letter produced by the company 
before me .Labour Court, Kouam m Cf No. zi|04. 

Ext. W-4—Copy of office memo issued by ihe Personnel 
and Auinm^trauve omcer oi tne company on 
12-1-1984. 

Ext. W-5—Copy of claim petition No. 21 |K 4 (c) filed 
belore Labour Court, rvoliatn. 

Ext. W-6—Copy of letter issued to the Janutha General 
Workers union irom tne Divisional Manager or 
the company on 3-7-84. 

Ext. W-7—Letter issued to Sri Innocent from the com¬ 
pany appointing mm tally clerks. 

Ext. W-8—Memo of appointment issued to Sri Anthony 
Feraanacz from iravancore Minerals Private .Ltd. 
on 1-11-1960. 

Ext. W-9—Permit card issued to Sri Kunchandy Vaidyan 
from the Customs Collector on o-/-i9t>8. ■ 

Ext- W-10—Permit card issued to Sri Kunchandy Vaid¬ 
yan on 13-11-1939. 

Ext. W-l 1—-Xerox copy of representation submitted to 
the Divis.onal Manager of tfio company by the 
Janatha General Workers Union on zu-0-1984. 

Ext. W-12—Office copy of representation submitted to 
the Divisional Manager of the company by the 
Janatha General Workers Union On 31-1-1984. 

Ext. W-13—Xerox copy of annual statement for the 
year ending, 31-1*1986 of shipping employees 
General Provident Fund regarding on P, Karuna- 
karan. 

Ext. W-13A—Xerox copy of Employees Geneial Provi¬ 
dent of shipping contract workers for the season 
1984-83 regarding Sn-P. Karunakaran. 

Ext. W-14—Certified copy of deposition of Asst. Mana¬ 
ger of the company in I. D. 17/S4. 

Documents marked on the side of the Management 
Ext. M-l—Muster Roll for the period H-4-1982 to 

28-10-1987, 

Ext. M-2—Xerox copy of judgment of High Court oi 
Kerala in OP No. 212}84 dated 10-1-1984. 

Ext. M-3—Xerox copy of letter given to the manage¬ 
ment by the Janatha General Workers Union on 

19 - 1 - 1984 . 

Ext. M-4—-Xerox copy of letter given to Sri E. John 
fronn 4be management company on 5-6-1984. 

Ext. M-5—Copy of failure of conciliation report tent to 
. the , Secretary to Government of India Ministry 
of Labour by Asst. Labour Commissioner (Central) 
Trivandrum on 5-3-1985. 


Ext. M-7—Xerox copy of order dated 1-5-1987 of 
Supreme Court of India in Special Leave Petition 
(Civil) No. 12929 of 1985. 

Ext, M-8—Statement submitted by management com¬ 
pany. 
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New Delhi, the 1st January, 1991 

S.O. 206,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award ot Shil M. N. Chandurkar, Ex- 
Chief Justice, High Court of Bombay and Madras and Arbit¬ 
rator as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management ot 
Associated Cement Cos. Ltd., Chanda Cement Works and 
their woikmen, which was received by the Central Govern¬ 
ment on 31-12-1990. 

ANNEXURE 

BEFORE THE HON’BLE ARBITRATOR SHRI M. N. 

CHANDURKAR 

In the matter of ArbTfruTTotr Under Sect'on 10-A of the 
Industrial Disputes Act, 1947 regarding dispute relating 
to demand of General Secretary, Vidarbha Stone Mine 
Workers’ Un'on for holding enquiry and grant suitable 
punishment to Shri Surat Singh, HaVildar for alleged mis¬ 
behaviour, 

BETWEEN 

The Associated Cement Cos, Ltd. Chanda Cement 
Works. 

AND 

Vidarbha Stone Mine Workers’ Union. 

AWARD 

In pursuance of the Arbitration Agreement published 
under Section 10-A(3) of the Industrial Disputes Act, 1947 
by the Government of India, M’nistry of Labour on 26th 
of July, 1990, the following dispute was referred to me 
for arbitration :— 

“Whether the demand of General Secretary, Vidarbha 
Stone Mine Workers’ Union, Sindola I/mentono 
Mines, Yeotmal District, asking the Management 
of ACC Ltd. for holding enquiry and grant suitable 
punishment to Sbri Surat Singh, Havildar for alle¬ 
ged misbehaviour with the w : fe of Shri Prithvi- 
chand Chopra, Watchman on 27-1-90 is proper, 
valid and legal 7 If so, then what action is to 
be taken in the matter 7" 

2. Pursuant to the publication of the aforesaid Agree¬ 
ment, on direction being given a Statement of Claitn was 
filed by the Vidarbha Stone Mine Workers’ Union, Sindola 
Limestone Mines under the signature of the General Secre¬ 
tary. A Reply to the said Statement of Claim has been 
filed on behalf of the Management by the General Manager, 
Associated Cement Cos, Ltd., Chanda Cement Works, S ; n- 
dola Limestone Mines. 

3. In the Satement of Claim dertain allegations of mis¬ 
behaviour hava been made against one Shri Surat Singh 
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and the demand of the Union is that suitable action should 
be fatten against arm aural amjgn m connection, wrta tfl* 
atiegeu touconauct and mistxnavioux of ann am at &mgn on 
2/-i->o. ilowevcr, naving regaid to wnat nas - transpired 
during the penuency ot tnesc proceedings, it is not necessary 
to repiouuce tne allegations made ey me Union against 
hun. 

4. The Management in their Reply, has taken the stand 
that tne demand made by the Union is unjustineJ and that 
the alleged dispute reierred to aronration is not a o spuie 
or dineiencc Detween employers and workmen, wmen can 
be said to he connected witn the employment or non- 
employment or the terms ox employment or conoit ons or 
lahoui 01 any person, inus, according to tile management, 
the terms oi Keicrence do not constitute an inuusinal dis¬ 
pute wnnm the meaning ot aechon -its.; ox tno 1. u. Act, 
11*47. me Management has given its version ot what 
actually nappenco on 4/-1-9U and according to tne Manage¬ 
ment an enquiry was conducted by tno hcinor security 
Officer and it was round tnat tne complaint against hhri 
Surat Singh was a cooked Up story, the Management has 
also taken the stand that tne mvestigat on conuuctea ny 
Shri H. U. Jam, Manager-Mining, showed that there is no 
prima tacie case tor taking any action against bhri ourat 
bingh. 

5. Smce it appeared that Shri Surat Singh was concerned 
with tne alleged dispute and allegations were made against 
him, a Notice was issued to him and he was given an oppor¬ 
tunity to rue a Written Statement, rhe statement ot Shri 
Surat stbgn nas been sent oy mm by post and was received 
by me on 13-12-90. Shri Surat Sngh has taken the stand 
that no was not a party to the Aroitnmon Agreement and 
if there is any dispute between the workers’ Union and the 
management, it could not be a subject matter ot arbitration 
proceedings. He has also taken the stand that there was 
no dispute within the meaning of Section 2(k) of tne i. D. 
Act, 11*47. Without prejudice to these contention ho has 
given his verson of lbs alleged incident dated 2/T-JO and has 
alleged that he was bong made a scapegoat because of his 
upngnt behaviour and diligence in pertormmg his duties. 
Ho has also alleged that the Union had maiande intention 
to somehow implicate him and take revenge. 

6. It Is, however, not necessary to go Into the truth or 
otherwise of the various versions whch were given by the 
partes and Siui Surat Singh with regard to the alleged! 
ncident dated 27-1-1990, Today a Statement jo ntly signed 
by the President and General Sedretaiy of the Union and the 
General Manager|Owner and fhc Deputy General Manager] 
Agent of S.ndota Uimestone Mines has been filed before me 
and it is stated m the said Statement that “Shri Surat Singh 
has already been transferred to Chanda Cement Works with 
effect from 9-11-90 and in view of the statement herein¬ 
above, no dispute as per the terms of Reference dated 
16-4-90 is prevailing now and it is therefore most humbly 
and respectfully submitted that ‘No Dispute Award' may 
please be ngsscd". 

7. Mr. Joshi, General Secretary who has signed ihe joint 
application, is present today with bu Counsel, Shri M. S. 
Nandanwar. It is admitted by him that Mr. D. N. Pardhi, 
President of the Union has s’gned the said joint statement. 
The signatures of Mr. tv N Srivastnve, General Manager and 
Mr. M. B, L. BHargavn, Dy. General Manager ere also not m 
dispute. It is clear therefore that the Union has taken 
a very lair att’tude in 'the matter of this disprte asmuch 
ag Shri Surat Singh having already been transferred to Chanda 
Cement Works it has not thought it fit to pursue the dispute 
orlg'nally raised by it. Having regard to joint statement 
filed before me. I declare that the dispute ongirally raised 
on behalf of tho Union no longer subsists and iliwe arbitra¬ 
tion proceedmgs have become infructuous. A “No Dispute 
Award" is made accordingly. In view of the fair attitude 
taken by the Union, the Management is directed to pay a 
sum of Ra. 500 as costs Of this Rereference to the Union as 
a. gestae of goodwill. 

Iiotebay, 

Dated : I5-13-IS9Q. 

M. R' fcHANDURKAR, Arbitrator 
{No. L-290l3|I|JW*nt (MlsC)J 
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S.O. 207,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central uovernment 
hereby publishes the award of tne Industrial Tribunal, 
Hyderabad as shown In the Aunenure, m the Industrial 
dispute between the employers m relation to the manage¬ 
ment of Visakha.Mtnnm Port Tiust, Visakbaputram and 
their workmen, which was received by the Central Govern¬ 
ment on 28-12-1990. 

ANNLXURE 

BEFORE THE INDUSTRIA1 TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri K. Taranaib, B. Com., B.L., Industrial Tribunal. 

Dated 23id November, 1990 
Industrial Dispute No. 63 of 1988 
BETWEEN 

The Workmen of Visakhapatnam Port Trust, Visakha¬ 
patnam. (A.P.) 

AND 

The Management of Visakhapatnam Port Trust, Visn- 
khapatnam. (A.P.) 

APPEARANCES ; 

Sri K. L. Narslmham, Counsel—for the Workman. 

Sri K. Srinivasa Mrntby and Miss G. Sudha, Counsel— 
for the Management. 

AWARD 

The Government of India, M nistry ol Labour by tho 
Order No. L-34012JU|87-D.IV (A), dated 14-6-1988 refer¬ 
red the following dispute under Section 10(1) (d) and (2-A) 
of the Industrial Disputes Act, 1947 between the employer 
in relation to the Management of Visakhapatnam Port Trust 
and their workmen to this Tribunal for adjudication : 

“Whether the action of the Management of Visakhapat- 
nam Port Trust. Visakhapatnam, for termination 
Of service of Sri Koya Venkata Rao, Peon, w.e.f. 
17-6-76 without observing the pr'nciples of natural 
justice Is justified 7 If not, to whaf relief the 
said workman is entitled 7" 

This reference was registered as Industral Dispute No. 
63 of 1988 and notices were issued to the parties. 

2. In the claim statement filed on behalf of the workman, 
it was alleged that he joined in the year 1968 as a Peon in 
the Visakhapatnam Port Trust completed 11 years of con¬ 
tinuous service by the date of his termination on 17-6-1976 
(in the first reference it was mentioned that his services 
were terminated on 24-2-1978 by mistake, later on it was 
got amended by another reference the correct date as 
T7-6-1976 was mentioned). He .Was a permanent workman 
df Visakhapatnam Port Trust. While he was on dtfty on 
2-2-1976, he -appl'ed for one dav casflal leave for 3-2-1976 
due to his illness. -He hgain applied for,60 days leave on 
■medical ground from 3-2-1976. In 1972 he was attacked 
v, ith T;B. and was treated In Port Hospital at Visakhapatnam 
In the’ year 1973 when he got again TT). and he was then 
granted six months half pay leave by the Port Authorities. 
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Many cBteaitiw tack place and he lost lus brother «nd lost 
his wife in fire accident etc. During, that period' of. le»ve 
'oif medical ground for sixty days, be undertook treatment 
from- 3-2-1976 to 1.-12-1976 at fciatu and agwn from Decem¬ 
ber, 1976 to February 1978 at Narasaraopet, Guntur Dis¬ 
trict and he was issued Fitness and Clearance Certificate. 
He reported foe duty before the VisaMhapatnam Port Trust 
authorities on 24-2-1978 but he was not allowed to join 
and he was informed that His served was terminated from 
17-6-1976. He preferred an Appeal to the Chairman in 
September, 1978, it was rejected, in November, 1978. He 
was under 'continuous treatment from 1979 to 1984 m 
Government Hospitals at Tauepalligudam as an out r»*‘ ent 
and due to h : s illness, he could not approach the authorities 
to redress his grievance and his terminal on dated 17-6-1976 
is violative of principles of natural justice and aga nst Sec- 
ton 25-F of the I. D. Act. Hence he is requesting for 
reinstatement with full back wages and confirm ty of service 
and other consequential benefits. 


3. A counter was filed on behalf of the Management 
, contending that the petitioner is a permanent employee ot 
the Respondent-Management. He applied for one days 
casual leave and subsequently asked for 60 days leave but 
he was issued a Memo stating that casual leave was sanc¬ 
tioned and he left the station without taking prior pel mis¬ 
sion and extended leave and leave was not sanctioned. He 
was also directed to appear before the Medical Officer 
Government Hospital, AnakapaUt m February 1976. But 
the letter posted by the Management was returned ^served 
by the postal authorities stating that the Addressee was not 
resid ; ng at Anakapalli’ and the workman failed to comply 
Leave Stiles and‘ also faded to. give any mt.mat,on h« 
absence was treated as unauthorised absence from duty 
without' pe^iskn and a charge sheet was «ued dated 
j7-5-1976 It was also returned unserved and all the postal 
covers were returned. Hence there was no other go for the 
Management except to invoke the special procedure con- 
S® hfRecuiauon No. 15 of the Visakhapatnam Port 
Eriiployees fCC.A.) ReguMtionx 1968 and that the Manage¬ 
ment took proper steps and removed the workman from 

• frnm 17-6-1976. F.vdeutlv the workman has aban 
don-d the service without any intimation to the Manage¬ 
ment and he did not make any correspondent or representa- 
[tonl No correspondence with the MnnagenKirt nor violate 
•mi leave Rules or Sendee Regulations applicable to the 

arote a ^3® 

♦his appeal The absence from 3-*-1976 has noti ln S __ 
do with the plea Hu m. The Management got to knowledge 

a 

wrije*letter'to^anction h”s fcxve a^d requester! that an Award 
may be passed in favour of the Management. 

4. In this matter 

“y TZl 

^r^S^or^errSkS^ behalf of the 
pianagement. 

5. The hv^itl^^idw^ehemwrtvf^Fte^ii^^ 8 thjj 

being controverted by Either d elobor ated as there « 

SiS^SS-f.> 

mentioned here that Exs. W1 to W7 are sups or v c A Q 
pokings, that these tetters are a , ddr ^ man from only one 
Visakhapatham Port Tcust by thie wiojm \ 1976 to 

town Midadav^u m undJsTand why he 

1977 only. This Tribunal ’ s ,™” . acknowledgement due, 

did not communicate hv Beg by . the -workman 

so that nobodv can «av that the removal 

i S'^pStf * 


mesa Hospital, Nidadavole, dt. 10-2-1987. Esc. W12 also is 
another Medical Certificate of Nldadavoie, 

6. There, are only few important documents. Evidently he 
. applied, lor leave on 2-2-1976 and left for Anakapalli Again 

he proposed to join duty oil 2-12-1976 as per Ex. M7 
and m this he asked for leave from 2-3-1976 to 2-12-1976 
(Evidently supported by Medical Certificate Ex. M6 issued by 
Elum Doctor). About this Ex. M8 the workman as W.W1 
has stated that the letter dated Nil was shown to him 
(Ex. M8) and it was received by the Management. With re¬ 
gal d to Ex, M7 he stated that he wrote that letter. Evidently 
he was not present but sent letter and in this no address is 
given. Another important document is Ex. M8 and it was 
received by the Management dt. 17-12-1976 in which he gave 
his Elurn Address and no date was mentioned on it by the 
workman, but the Management endorsement indicates that 
it was received by them on. 17-12-1976. In this he has cate¬ 
gorically stated”. 

[Matter in regional language]. 

7. Thus it is evident that he lost his job and on that 
ground only he submitted that Telugti typed application. He 
also admitted as W.W.l “the letter dated Nil shown to me 
was also written by me Ex. M8, the said letter which was 
rece-ved by the Management on 17-12-1976.” 


8. Thus from 17-12-1976 there is no other communication 
from him and again he wrote only on 24-2-1978. This also 
somewhat makes a curious reading. He wrote “In addiiton 
of my previous medical certificate given by Dr. C. Ranga 
Rao, Elurn from 2-3-1976 to 1-12-1976 (evidently Ex. M6) 
I beg to report to duty from 25-2-1978 as I was under treat¬ 
ment from 5-12-1976 to 22-2-1978 at Narasaraopet”. Thus 
evidently again he wanted leave throughout 1977 and 
January 1978 i.e. 13 months. The supporting Medical Certi¬ 
ficate is Ex. M10 and this time it is evident that he was 
personally present at Visakhapatnam Port Trust Office, me 
noting on Ex. Mil shows it. The other documents are hi* 
appeal, dismissal of the appeal, request for issuing Service 
Certificate wh ; ch were issued etc. 


9. AnothtT important document is Ex. M19 issued by the 
Management on 13-2-1976. As a result of his request by 
way of an Inland letter dt. 3-2-1976 asking for 60 days leave 
(E. M2), this Ex. M19 S- No. 514 Memo was evidently sent 
to the workman out it was returned showing that he was npt 
there and that the xerox copy is marked as Ex. M2(k Th«e- 
upon a 'how cause notice was given on 17-5-1976 which was 
addressed to AnakapiUi, Visakhapatnam and R^ahmundn' 
and all the three were returned (Exs M22 and M23) Then 
the removal order was passed (Ex M24 i -. Ex. W8). 
was al'o returned unserved (Ex. M25. M26 and M27). on 
U- 9-1975 the Port Trust met and some minutes were exhi¬ 
bited where'n the increase in the number of P"vate Medica^ 
Certificates were discussed and certain rules were laid do 
ix M32 to M36. M37 to M39 are the returned covers and 
the other certificates of postings. The other documents are 
co^ ; es already marked documents. 

10 From the narraion of the events, the 
emwee and they cannot be disputed. The workman hpphed 
rSeTav leave on 2-2-1976 which was granted and with- 
for one nay leave AnaVanalli From Anakapalli h« 

out permission he left for Anafcapain. J-rom « 3 * 12.1976 

aouFed for 60 days leave by way of a letter dated yw 
(Fx M27. Evidently the Management did not gr >ant it an 
a «*ed him to appear before the Medical Officer Go o 

(Ex. M2). 

Then he sent a letter reporting for duty in December, 
1976. The Management kept quite. 

J2 £*1$ " nt 

on 17-12-1976. 

Then he-poured ^ re .^® and R ^mentioned that 
gave a mining report (Ex. M ) ^ ^ 2 2 -2-1978. the 

w«tU*d leav e agfl-n from 5 1976 already 

Management refused to take him hacK as 
- removed from service. -These, are the facts. 
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-ii- -In this background, it was rbehetmaetitly argued by thtt 
learned Advocate tor the workman, that everv termination s_ 
an act of the Management and when the termination is far 
m.sconduct ol the workman, it is a punishment and punishment 
cannot be imposed without notice and opportunity being 
given to him and being heard, and thus the termination of 
this workman is bad in iaw. It was also contended that his 
leave was not sanctioned (Ex. M19) and he was asked to 
teport to the Medical Officer, Government Hospital, Anaka- 
palli. and issue of termination was already pre-determined 
and there cannot be any question of abandonment of service 
by the workman. If the registered letter sent by the Manage¬ 
ment to the address given by the workman was returned tm- 
served, the Management must resort to some other mode by 
publishing the same in any of the newspapers and it ad¬ 
mitted no such step wa> taken by the Management. 

12 . On the other hand it was contended on behalf of the 
Management that 60 days leave was not sanctioned and he 
was informed that he left without prior permission to leave 
the Headquarters and there is no use in keeping a person, 
who h'mself stated that he was suffering from illness Tuber¬ 
culosis and mentally unsound and be abandoned his work 
and thece is no choice left to the Management except to 
remove the name of the persons who on their own aban¬ 
doned the service and abandonment of service is voluntary 
act on the part of the employee, and it is not the outcome 
of- any act'on on the part of the Management. It is nothing 
bat resignation by conduct and when an employee abandons 
the services, no not'ce of enquiry is necessary and it is 
not the Management which terminated the services. It was 
a'so contended that even on his own showing, he was moving 
about Anakapalli. N : dadavole, Rajahmundry, Narasaraopet 
etc and there is no intimation about hk whereabouts and 
he did not report fur duty for about 2-1years from 3-2-76 
to 24-2-1978. 

’3 Rel ance was also placed by the learned Adovate for 
the Management on Makhan Singh v. Narainpura Co-Op. 
AORT, Service Socy Ltd. (AIR 1987 S.C. page 1892) A 
lodgement of the Supreme Court. Here it was held that 
termination of services without domestic enquiry : s not bona- 
fide and hence unjustified, and a perusal of the facts indi¬ 
cate that the employee was working as Secretary of a Co¬ 
operative Society. He did not attend to his duties between 
May 11th to Mav 29th. 1981 ie for about 18 days. On 
May 30th, the Society by a resolution terminated the 
vices The Management tr‘ed to support its action before 
the Lower Court by adducing evidence that he embezled cer¬ 
tain amount of the Society and admittedly there was no 
domestic enquiry Iti those circumstances, it was held so ! 

14 On the other hand, the learned Advocate for the 
workman placed reliance on a number of decisions and those 
dec ; sions which are very much relevant for our purpose only 
are behrg mentioned and considered here. It is evident that 
the workman was not removed from service for continued 
end prolonged ill-health and hence his case will not fall 
under exception laid down under Section 2(oo) of the ID. 
Act. Ex. M-24 dismissil order clearly : ndrcates that he has 
been abseond-'ng from duty tmauthorisedly and without any 
rrior permission that “an emolojec ha' been thus absconding 
from dutv unautho-hi’dlv and without prior permission or 
'•auction of leave for the last fiur months” and hence invok¬ 
ing Regulation 15fif) of the Vlsakhapatnam Port Trust Em¬ 
ployees (CC.A.) Regulations 1968, he was removed from 
service. 

It was also argued that the workman is entitled to the reh'ef 
of reir c tn t ement purely on the basis of law and hence the 
removal from service tanfamounts to termination and it was 
for the misconduct alleged that is ah’,cording from dutv. it is 
a punishment and it cannot be imposed v ithout anv notice 
or givirg an opno’-hm'ty for hearng In that connection, 
he placed reliance on the following judgment : The S'nga- 
reni Collieries Co. ltd v. Dt. Rnahuram [1981 (2) ALT. 
NRC rage 471. Unfortunately the facts are not elaborately 
mentioned and ihev indicate that termination of service of 
an employee after completion of probation without giving 
anv nnnortnmtv is not valid. Tt was held 'hat the satisfaction 
of the authority as to the conduct of the Officer was the cause 
for the Impugned order and the impugned order was in the 


nature of punishment and without observing the principles 
of natural justice, : t Should not have been passed. 

15. Nextly reliance was placed on Shtidbar v. fiagar Palika, 
Jauppur [199(1 (60) F.L.R. page >86 (S.C.)]. This is the 
decision of the Supreme Court. Ofcourse this is an employees 
fight against Municipality, Jaunpur. A perusal of the facts 
indcate that the Municipal Board called for an interview for 
Tax Collectors. A senior most Tax Collector refused to 
appear .for the inters Lew on the ground that he was senior 
and he should he promoted without considering an outsider. 
Birt the Municipality appointed somebody. Then he filed a 
representation to the Prescribed Authorty i.e. the Commis¬ 
sioner Varanasi and the Commissioner by his order set aside 
the order of the Mumeinnl Board and cancelled the applicant’s 
appointment on the ground that the senior most Tax Collec¬ 
tor who contended that be should be promoted was correct. 
Thereupon the person who lost the job i.e. the person who 
was appointed bv the Mun'cipal by interview, filed a Writ 
and the Writ was dismissed. Thereupon the matter came 
up as appeal before the Supreme Court. 

16. The Supreme Court held evi-Jenflv the senior most 
Inspector did not appear before the Municipality and th# 
Sum-eme Court also opined that the High Court committed 
manifest error in upholdmg the order of the Commisshmet 
because he neither heard appellate Authority offered by the 
Government and it is an elementary principle of natural 
justice, that no -»erson should be condemned without hear¬ 
ing. The order of appointment conferred a vested tight in 
the appellant to hold the post of Tax Inspector, that right 
could not be taken awav without affoidine opportunity of 
hearing to him.. Anv order passed in violation of princi¬ 
ples of natural j'nstrce is rendcrc-o void. There is no dispute 
that the Commissioner’s order had been passed without 
affording anv opportunity of hearing to the appellant there¬ 
fore the order was illegal and void. 

I ikewise be also placed -strong reliance on Cocamandal 
Fertilisers Ltd. V.sakhaoatnam v. F. Rctchv 11986 (i) APLJ 
NRC page 98] It was observed herein as fellows : 

“The non-ob ien ance of fundnmental fail ness of pro¬ 
cedure must -be onlv an exception to be resorted 
to in rases of extreme exigencies: supported by 
valid, relevant and germane circumstances accep¬ 
table to the Court. If any action is sought to be 
taken in disrgg-ud thereof, the management must 
plead 'lace on lecoid and satisfy the Labour 
Comt ill the circumstances which constrained the 
management to invoke the extreme sten of not 
adhearing to be fair procedure contemplated under 
the relevant Standing Orders of the rules of fair 
play in act'em.” 

Ofcourse there, the loss of confidence was pleaded buf it* 
our case tire re is no « ncb situation. 

17. With regard to the aspect whether this termination 
or to removal w'il tantamount to retrenchment. He placed 
'trong reliance on HUT. Ltd. v. Labour Court H983 (46) 
F.T R. Page 3981. A Judgment at* the Kerala H : gh Court. 
When the Standing Orders piovide-for teiininaffon of service 
for overstay of leave granted and when the case of the 
employees is lhai he was retrenched and his retrenchment 
w not in accordance with law. the contention of the work¬ 
man must be upheld. Here the certified Standing Orders 
provided that if a worker is consequently absent for a 
nerod of 8 davs without leave, there will be los» of lean. 
The sinple lodgement of the Kerala High Court held that 
the termination of service by operation of the Certified 
Standin® Orders would be termination and will ccme under 
the definition ‘retrenchment under the 1. D. Act.” Then 
referring to State Bank of India v. N. Suvdura Money and 
Robart O Souza ol 1982 that whatever terminology vou mav 
attach, it is retrenchment if must be in acemdsfiee with law, 
the trend was upheld bv the Sunreme Court. In those 
circumstances, Kcnla High Court e,1so observed as follows : 

“Tfie question here is whether such termination wiit 
amount of retrenchment. The narrow or restricted 
meaning sought to be given to the ‘terar'rafion’ 
as calling for a positive vdWntary act bv the era- 
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ployer of passing an order patting an end to the 
service or the employee is not warranted. The 
term takes in all cases where there is the factum 
of termination.” 

Hence it was contended that even though in Ex. M24 the 
words used was “removal from service”. It is a termination 
and without following the proper procedure ones services 
are terminated, it will become illegal. 


Of course Ex. M24 repeated how all the letters that were 
issued to the known address of the emploec wa* returned un- 
Bcryedi and observed.. 

“Now that the above named employee has been thus 
abscond : ng from duty unauthorisedly without any 
prior permission or sanction of leave for the last four 
months.” 


Nextly he placed rel'ance in B. P. Nigrahi v. U.A. Co- 
Op. Pharmacy Ltd, [1984(49) PX.R. page 326]. A judge¬ 
ment of Orissa High Court. Here this is a case of a Coope¬ 
rative Pharmacy Employee. He applied in December 1975 
itelf for three days in January 1976 and it was refused. 
Then he made a fresh prayer and he did not receive any 
reply and he left the station intimating the management 
telegraphically. When he was at another place he took ill and 
extended his leave upto February ending but the Manage¬ 
ment asked him to jo ; n immediately within three days. The 
workman replied that on ground of his illness supported 
by med : cal certificate, his leave may be extended but in 
March the Management transferred him to other place 
a ltd > asked him to handover the charge. The workman again 
afpPed for leave and he was directed to handover the 
c^arne. he handed over the charge In March, then in April. 
1976 the Administration passed an order considering his 
absence from January 1976 to April 1976 as one of un¬ 
authorised absence from duty on loss of pay and wdth effect 
from April 1976 he was treated to have voluntary aban¬ 
doned service and his name was removed from the register. 
The Orissa High Court considered the definition of Section 
2(oo) of the T.D. Act and he'd that It w'll not come under 
any of those exceptions, upheld the contention of the work¬ 
man In queslon. 

18. Lastly reliance was placed In M/s. SrF Ram Refrige¬ 
ration v K. Anil Reddl 11987(11) APLT. page 302]. It was held 
here ; n that in the case of every retrenchment, he must he 
entitled, for all hack wages etc. This It Is evident that the 
latest legal position as categorically brought out In 1987(2) 
A.P.LJ, page 302 ’s in favour of the workman. 

19. Defiance wa« also placed : n Bn in Shoe Co. (P) T-td. v 
D. N. Ganguly [(1961) S.C. page 1158 para 30] A perusal 
of the fact' indicate that there ; s no Standing Orders of the 
Epw>lover Company mentioned that the workman charge 
sheeted wo”ld be served with a copy and if he refused to 
accept the charge sheet, it would be deemed to have charge 
made. Here the charge sheets were sent to 11 workman by 
registered post and they were returned unserved. The same 
notices were published in certain newspapers informing the 
workmen, without mentioning their names, that charge sheets 
were sent individually to the workers etc. and they should 
attend with their explanation' and thev affixed the charge 
sheets on the notice board, while there was no provision In 
Standing Orders for affixing the charge sheets on the notice 
board In those circumstances, it was held, “the proper course 
was when the registered notice came back and seived In the 
case of tho'e workmen to publish notices in their names 
in some newspaper m the regional language In the wide 
clrcnlnt : on along with the charges framed against them, It 
would have been a different matter if the Stand'nu Orders 
had provided for service of charge sheets through their dis¬ 
play on the not : co boards of the appellants. In the absence 
of such provision, the proper course to take was what we 
have mentioned above. Tf that course had been taken, the 
appellant would have been lusrified In sav'ng that it did 
all that it could to serve the workmen, but as that was 
not done, we agree with the Tribunal that them eleven 
workmen bad no notice of the charges aga'nst them and 
the dale bv which thev had to <mbm : t their explanation as 
well as the date of inou ; rv. In these circumstances the order 
of the Tilhi.tv.1 w'lh respect to these eleven workmen must 
also be upheld,” 

20. Now we will consider the V.P.T E (C.C.A) Regula¬ 
tion 15(fi) which was invoked in Ex, M24. T1 at rule leads 
as follow® : 

“Whether the Disciplinary Authority Is satisfied for 
reasons to be recorded by ft In writing for it is 
not reasonably practical to hold an enquiry in the 
manner provided In the Regulalons or..,..." 


Therefore exercising the power under Regulation 15(jJ) the 
penalty of removal from service was passed. 

21. To be too technical, it can be safely slated that the 
Disciplinary Authority never recorded the reasons for satis¬ 
fying : tself in wTiting that it is not practical to hold an 
enquiry. Because the wording Regulating lS(jj) Is not to be 
found in Ex. M24. Even otherwise, in view of the Supreme 
Court decision of 1961 it should have been proper course for 
the management to publish In newspaper as a last resort, it 
was not done so. 

22. Now this Tribunal likes to summarise Its conclusions. 
It is a fact that the workman in question went on changing 
the addre^es and never informed the change of address to 
the Management. The Management tried Its level best to 
serve but all these covers were returned but it did not 
lesort to newspaper publication. The proper course would 
be newspaper publication, whether provided or not provided 
in the certified Standing Order, so that all principles Of na¬ 
tural justice m’ght have been followed secondly whatever 
the terminology may be used ‘removal*, ‘retrenchment’, ‘ter¬ 
mination’, ‘discontinued’, the result will be the same. The 
latest trend is it tantamounts to retrenchment and If the 
procedure of holding an enouirv is not followed, the retrench¬ 
ment will become invalid and illegal, 

Jir our case, memorandum of charges was sought to be 
served and they failed to serve on him as all the covers 
addressed to the last known address were returned. Then 
without holding any enquiry the impugned order Ex. M24 
was passed. Hence in view of all these things and in view 
of the latest position of law, it must be held that the im¬ 
pugned order is not legal and valid in the eye of law. 

■23: Then 1 a contention Was raised ’by the learned Advo¬ 
cate for the workman that he must be reinstated with full 
back wages as he must be deemed to be in service conti¬ 
nuously, and also entitled for interest etc. and it is a ques¬ 
tion of law and it can be raised during the course of argu¬ 
ments even. 

As a legal proposition these things cannot be challenged 
but the conduct of the workman must give some scope to 
use.. The discretion in his favour by the Tribunal, from 
3-2-1976 for full two years i.e. upto 24-2-1978 he was not 
to be seen. He did not even care to inform his address 
though he was writing letters from various places. Not even 
a single acknowledgement was filed by him except certifi¬ 
cates of posting. In these circumstances, after a lapse of 
14 years, to grant him full back wages v, 11 not be doing jus¬ 
tice but only allowing the workman to enrich himself un¬ 
justly. This Tribunal is not prepared to do it. 

24. In view of all these things, tin Award is lirreby passed 
ordering immediate reinstatement of the petitioner into ser¬ 
vice without back wages but with continuity of service from 
24-2-1978 and the period of his absence from 3-2-1976 to 
24-2-1978 should be treated as leave and he is not entiled 
for any wages during that period and that period should 
not be considered for continuity of service. 

Award passed accordingly. 

K. TARANADH, Industrial Tribunal 
[No. L-34012/ll/87-D,rV(A)/D.ItI(B)] 
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Appendix of Evidence 
Wit net. its examined fot the »\oi'-.inen : 
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Fx. M8—Representation di. Nil of K Vcnkati Rao re¬ 
ceived hy the Management on 17-12 7(i. 


W.W1 K. Venkata Rao 

Witnesses Examined for 
the Management : 

\LW.1 1’. S. N. Muriliy 
M.W2 M. Cl. K, Vittnl 
M.W3 M. Venkateshwnra Rao 
M.W4 V.S.K. Suhramanjam 

Documents marked for the workman 

Fx. Wl—Certificate of pouting cover dt, 3-4-76 addres¬ 
sed to Financial Adviser and Chief Accounts Offi¬ 
cer. Visakhapntnam Port Tiusl, V ; sakhapatnam-I. 

Ex. W2—Certificate of posting cover dt. 2-7-76 addres¬ 
sed to FA and CAO Office, Port Trust, Visakhn- 
patnam. 

Ex. W3—Certificate of posting dt. 5-10-76 addressed to 
FA and CAO Office Port Trust, Visakhapatnam. 

Fx. W4—Certificate of posting dt, 2-1-77 addressed to 
FA and CAO Office, Port Trust, Visakhapatnam, 

Ex. W5—Certificate of posting dt. 4-4-77 addressed to 
Financial Adviser and Chief Accounts Office, Visa¬ 
khapatnam Port Trust, Visakhapatnam-1. 

Fx. W6—Certificate of posting dt. 1-7-77 addressed to 
FA and CAO Office Port Trust Vlsakhapatnam-T. 

Fx. W7—Certificate of posting dt. 3-10-77 addressed to 
FA and CAO Office Port Trust, Visakhapatnam-T. 

Ex. W10—Medical Certificate ,lt. 31-5-84 issued to K- 
Venkata Rao by the disciplinary authorily, Visa¬ 
khapatnam Port Trust, Visakhapatnam. 

Ex. W9—Proceedings of the Appellate Authority under 
Port Employees regulations 1968 dt. 6-11-78. 

Ex. W10—Medical Certificate dt. 31-5-Si issued to K. 
Venkata Rao hy the Medical Officer. Government 
Hospital, Tadepalligudam. 

Fx. WU—Medical Certificate dt, 10-2-87 issued to K. 
Venkata Rao by the Medical Officer, Government 
Hospital Nidadavole. 


Fx. M9—Letter dt. 24-2-78 addressed to FA and CAO 
Port Trust, Visakhapatnam by K. Venkata Rao 
with regard to report to duty from 25-2-7H. 

Fx. M10—Medical Coitihcalc it f 22 2-78 issued bv 
Dr. M. Radhakrishna Murthv. Regd No, 8452 
M.B.B.S. Nirmaia Nursing Home, Nuiviraopet- 
522601 to K. Venkata Rao. 

Ex. Mil—Acknowledgement given bv K. Venkata Rao 
duly received the Disciplinary Proceedings bearing 
No. EA/Admn./PC/KVRI886. dt. 17-6-86 when 
he came to Office on 24-2-78. 

Ex Ml2—Anneal dt. 2-4-78 made by K, Venkata Rao 
to the Chairman, Visakhapntnam Port Trust, Visa¬ 
khapatnam. 

Fx. M13—Proceedings dt, 6-11-78 of the Appellate 
authority under Visakhapatnam Port Fmployees 
fElassifieation. Control 'and Apneall Rcgulatons, 
1467 and acknowledgement of the same given by 
K. Venkata" Rao 

Fx M14—Application dt. 2-1 -Si of K Venkata Rao re¬ 
questing to issue bim a Service Certificate Ihe last 
charge sheet and final noceedirigs 

Fx. Ml5 -Application dt. 20-2-81 of K Venk'd i Rio 
reque-ting t n issue him a Service Certified ■, the 
last Charec Sheet and final proceedings. 

Fx. M16—Anplicnt'on dt 25-2-81 of K. VeM-nti Ran 
remiesilne to issue him ■> Service Cerlificile the 
last Charge Sheet and final proceedings 

Ex. Ml7—Service Certificate issued to K. Venl ul‘a R io 
under cover of letter* No. FA/Adrn'n./PC/KVR!546, 
dt. 14-3-81 by the Management. 

Fx. M18—-Service Certificate dt 13-3-81 issued to K. 
Venkata Rao bv the Management. 

Fx. M14—Letter dt 13-2-76 of FAD CAD with regard 
to leave application dt. 3-2-76 of K. Venkata Rao 
and asking h ; m to 'appear bef.irc Ihe Medical Offi¬ 
cer. Clovt Hospital. Anakapalli 

Fx. M20—Photostat copy of Fx. M14 letter which wan 
returned hy the Postal authorities with their ic- 
mnrks recorded thereon. 


Fx. W12—Fitness Certificate 1-2-87 issued to K. Ven¬ 
kata Rao bv the Medical Officer, Government Hos¬ 
pital, N.dadavole, 

Documents marked for the Management 

Fx Ml—Casual I.eavc application dt. 2-2-76 of K. 
Venkata Rao. 

Fx. M2—Letter dt. 3-2-76 of K. Venkata Rao rea"est- 
ing extension of leave for 60 days from 3-2-76 

Fx, M3—Letter dt. 18-2-76 of K, Venkata R io addres 
sed to FA and CAO Port Trust, Visakhapntnam. 

Fx. M4—T etter dt. Nil of K. Venkata Rao addressed 
to FA and CAO Office Port Trust, Virag 

F\ M5—T il.cr dt. 3-12-76 u f K. Venkata Rao addres¬ 
sed to FA and CAO Office, Port Trust. Visakh i- 
patnani, 

Fx M6—Certificate of Sickness dt. 1-12-76 issued to 
K. Venkata Rao by C. Ranea Rao, Regd. Medical 
Practitioner, Regd. No. 7324 (Madras) and 548 
(Andhra). 

Fx, M7—Leave application NIL of K. Venkata Rao re¬ 
questin'! to grant leave for the period from 2-3-76 
to 2-12-76. 

67 GI|91—4. 


Ex M21 - Memorandum of Charge Sheet dt. 17-5-1036 
of F.A. and CAO Visakhanatnain Poit Trust, Vi'n- 
klvipatnam issued lo K, Venkata Rao. 

Fx. M22—-Photostat copy of registered letter addressed 
to available address .'i.'vi by K, Venkata Rao 
which was returned bv the postal authorities with 
their remarks recorded lheri.cn 

Ex. M23—Photostat copv of registered letter addressed 
to available address given bv K. Venkata R»f> 
which was returned bv riic postal authnrit cs with 
their remaikv recoided thereon. 

Fx M24—Discipl!’afg Proceedings i'sued to F V,™- 
l’>ta Rao under letter No FA/Admit./PO,'KVR1 
886 dt. 17-6-76. 

Fx. M25—Photostat copy of registered letter addressed 
lo available address given by K. Venkata Rao 

which was returned by the postal authorities v ith 
their remarks recorded thereon. 

Fx. M26—Photostat copy of registered letter rddre'sed 
to assailable address given by K. Venkata Rao 

xvhich was returned bv the postal outhorilies with 

their remarks recorded thereon. 

Ex. M27—Photostat copy of registered letter addressed 
to available address given by K, Venkata Rao 

which was returned hy the postal authorities with 
their remarks recorded thereon. 
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Ex. M28—Minnies of the Chairmun’s Monthly Mectiig 
No. 6 of 1973-76 for the month of September, 
1975 with the Heads ol Departments held on 
30-9-75 at 3.30 p.m. 

Ex. M29—Copy of the Circular dt, 31-10-86 of the 
Secretary Visakhapatnum Port 1 rust with regard 
to grant of leave on private Medical certificates 

Ex. M30—Leave account of K. Venkata Rao. 

Ex. M31—Returned Cover. 

Ex. M32—Returned Cover, 

Ex. M33—Returned Cover. 

Ex. M34—Returned Cover. 

Ex, M35—Returned Cover. 

Ex. M36—Returned Cover, 

Ex. M37—Acknowledgement, 

Ex, M38—Acknowledgement, 

Ex. M39—Acknowledgement. 

Ex. M40—Memorandum of Charge Sheet dt. 17-5-76 
(Ex. M21). 

Ex. M41-~Memorandum of L h mje Sheet dt 17-5-76 
(Ex. M21). 

Ex. M42—-Memorandum of Charge Sheet dt. 17-5-76 
(Ex, M21). 

Fx. M43—Disciplinary Proceedings issued to K Ven¬ 
kata Rao under letter No. FA/Adnm / PC/KVR | 
886, dt. 17-6-76 (Ex. M24). 

Ex M44—Disciplinary Proceedings issued to K. Ven¬ 
kata Rao under letter No. EA/Admn./PC/KVR| 
886, dt. 17-6-76 (Ex. M24). 

Ex. M45—Disciplinary Proceedings issued to K. Ven¬ 
kata Rao under teller No. EA/Admn./PC KVR 
886, dt. 17-6-76 (Ex. M24), 

Ex. M46—Memo. dt. 18-8-69 issued to K. Venkata 
Rao by the Enquiry Officer. 

Ex, M47 —Memo, dt, 16-4-68 issued to K. Venkala R.to 
by F.A. &, C.A.O. 

Ex. M48—Odice Note dt. 3-3-71 on (lie leave appli¬ 
cation of K, Venkata Rao, 

Ex, M49—Office note with regard to leave period ot 
K. Venkata Rao, 

Ex, M50—Record of current service particulais pertain¬ 
ing to K. Venkata Rao. 

Sd/- Illegible Industrial Tiihural 
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New Delhi, the 4th January, 1991 

S.O. 208.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Orissa, 
Bhubaneswar as shown in the Annexure, in the industrial 
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dispute between the employers in relation to the manage¬ 
ment of Central Warehousing Corporation, Patna and then 
workmen, which was received by the Central Government 
on 31-12-90. 

ANNEXURE 

INDUS I RIAL TRIBUNAL. ORISSA. BHUBANESHWAR 
PRESENT: 

Shri S. K. Misra, 1.I..B., Presiding Officer, Industrial 
Tribunal, Oristta, Bhubaneshwar. 

Industrial Dispute, Case No. 32 of 1990 (Central) 

Dated, Bhubaneswar, the 14th December, 1990 

BETWEEN 

The Management of Central Warehousing Corporation, 
Patna.. . First Party-Management. 

AND 

Their workman Sri Digambar Rai, represented through 
the Warehousing Corporation Employees Union, 
Nayabazar, Cuttack. . Second Party-workman, 

APPEARANCES : 

Smt. Rebecca John, Warehouse Manager, Central Ware 
House, Bhubaneshwar—For the First Party-Manage¬ 
ment. 

Sri Digamb'ii Ra : -The woikinan him,“if. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of power conferred upon them by sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial Dis 
pute‘> Act, 1947 and by their order No. 42012/11/89 dated 
27-7-90 have referred the following dispute for "adjudication 
by this Tribunal :— 

“'Whether the action of the Management of Central 
Warehousing Corporation. Regional Office, Mayuro- 
lok Complex, Dakhungnlow Road, Patna in termi¬ 
nating the services of Shri Digambar Rai, Chowki- 
dar w.e.f. 30-9-88 is justified? If not, t 0 what leliet 
is the workman entitled?” 

2. This case was posted to today for recording settlement. 
I he memorandum of settlement drawn up in form-H and 
the joint petition seeking disposal of the reference on settle¬ 
ment aic put-up. I he second oaity-woikmuil and the tepie- 
sentative of the Fiist Party-Management submitted that they 
have settled the dispute out of court in the interest of indus¬ 
trial pence and harmony and prayed to pass an Award in 
terms of the settlement. Both the parties admitted the 
terms of the settlement before me. The settlement seems 
to he fair. Hence, I pass this Award in terms of the settle¬ 
ment. llie Memorandum of Settlement do form part of the 
■Ward, 

Dictated and corrected by me. 

S, K. MISRA, Presiding Officer 
[No. I.-42012/! I /89-IR(Misc.)| 
EORM-‘H’ 

(See Rule-58) 

FORM FOR MEMORANDUM OF SETH EMEN T 

Industrial dispute case No. 32/90(c) arising out of Ref 
No L-42012/1 I /K9-IR(Misc ) dl. 27-7-90. 

name of parties : 

Representing Empolyer(s)—Rvbecca John. Warehouse 
Manager, Cental Warehouse (Public Board) Bhu¬ 
baneshwar-751010. 
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Representing Workman—Diganibar Rai. ANNEXURE 

INDUSTRIAL TRIBUNA1 , ORISSA, BHUBANESWAR 


Short recital of the case--'I he Central Governmeiti has 
referred the following dispute to the tribunal for adiudica- 
tion, “Whether the action ol the management of CWC, RO, 
Patna, in terminating the service of Shri Digamlvir Kai. 
ChowLidar w.e.f. 30-9-88 is justified. If not, to what relief 
is the workman entitled? 

TERMS OK SETTLEMENT 

The workman has been offered with appointment older 
as regular chowkidai at Central Warehouse, Jeypore by the 
management vide their order dt. 15/17-9-90. The workman 
is noL entitled for buck wages. 

Chat both the parties have settled out of the court with¬ 
out any coercion or duress in the interest of industrial peace 
and harmony. That at present there is no dispute exist 
between the two paries. 

Tha bolh parties agree thta in view of the above under¬ 
standing, the present dispute for adjudication has been len- 
dered infrustpous and as such, the parties has no other or 
further purpose or inteiest to continue the instant case. 

Tn view of the above composition of the dispute the par¬ 
ties fervently pray that the afforsai dterms of settlement be 
accepted and an award in terms thereof may kindly he 
passed by tbe Honourable Tribunal. 

Witnesses : 

(1) T. Maharana, 

Warehouse Assistant 

(2) Sanjay Kumar Samartaray, 

Advocate, 

Orissa High Court, Cuttack. 

Signature of parties 
Sd/- 

(1) Rebecca John, 
Warehouse Manager, 

Central Warehouse (Public Bonded) 
Bhubaneswar-751010 

Sdh 

(2) Digantbar Rai, 

Wotkmun 

nf fawn 7 atwr tutu 

TT RT I'd4 —-R'fatfw ftRT? Rf*#RR, 1947 (1947 
TT 14) Tl »IFT 17 T RtJRwr R, RifaR TiTUTR r 

RTtfrrt RTT rrrpR wEr n*T srFT mry ^ ifnft - q pfq sr, 
ftRT foRT-TifTf Rbr flvtJf rrtr. *rPT ijo* *. fkf tf|, art, 
TRftfA, farUT faHHffT T JBRPfa % rfif? fttfHPkt RTr 
tb+i-'T % sfiR, r^rr h hrftrj crkafifrR, faart % tftynffrr 
wfttTWT, 13 rritr, mtAurt ipnw nrrtft It, n't T^sTst 

R’TTt Tt dl-12-90 ah RPR {JRT RT I 

New Delhi, the 7th Janu.uy, 1991 

S.O. 209—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby pubLshes ;he award ot the Industrial Tribunal, Orissa, 
hhi.baneswui as shown in the Annesuie, in the indtlsirinl 
ilispute between the employers in relation to the management 
of Tilling I angalola Iron Ore Mines of M-s. S, I 1 ! A Co. 
PO Baihil, llistt. Keonjhar and M/s. S. Lai &, Co Ltd.. 
PO Baibil. Distt Keonjhar and their workmen, which was 
teceived by the Central Government on 31-12-90. 


PRESENT 

Slui S. K. Mi 1 a. 1 L.H 
Piesiding Officer. 

Industrial Tribunal, 

Orissa, Bhubuneswai. 

Industual Dispute Case No, 7 ot 1984 (Central) 
Industrial Dispute Misc. Case No, 3 of 1983 (C) 

Dated. Bhubaneswar the 15th December, 1990 
1 D. Case No. 7/84 
BETWEEN 

Management ol J filing l.angttlota Iron Ore Mines of 
M's. S. I al & Co P.O. Bin Ini Distt. Keonjhar. 

...First Party—Management. 

AND 

Then workman S 11 Sudani Singh, icpresented thtough 
the Noith Orissa Workers Union, Rotirkela, 

. .Second Party—Workman. 
1, D Misc. Case No. 3/83 
M/s. S. Lai & Co. Limited. P, O, Barhil, Distt. 

Keonjhm, . . . Applicant—Management. 

Vrs, 

Si 1 Sudani Smgh, Jilling Langalota Iron Mines, P.O. 
Jajang, Via: Joda, Distt. Keonjhar. 

.. .Opposite Paity—Workman. 

APPEARANCES : 

(1) Sri S, K. Jain. Vice-President. 

(2) Sri J. K. I ripathy, Advocate. 

., .For the First Party—Management. 
Sri B. S. Pati, Geneial Sectetary of the Onion. 

.. For the Second Party—Workmar 

AWARD 

This rcfeience wa 5 teceived from the Government of India 
in the Ministry of Labour for adjudication of the following 
dispute 

“Whether the action of the management of Jilling Langa- 
lotu Mines of Mtssis. S. I-ul & Co. Ltd., Post Office 
Baibil, Disii. Keonjhar ,n dismissing fiom scivice 
Shri Sudani Singh. Opeiator/Drivei with effect from 
7-7-83 is justified ? If not, to what relief is the 
workman concerned entitled 7" 

2. The First Party—Management also filed an application 
u/s. 33(2)(b) of the l.D. Act for approval of its action in 
dismissing the workman Sudani Singh from service. Both 
Ihe proceedings weie heard together, 

3 On the pleadings of the patties, the following four issues 
were flamed :—- 

(1) Whether the reference is maintainable 7 

(2) Whether the domestic enquiry held against the second 

paity— woikmun is fail and proper? 

(3) Whethci the action of the First Party Management 

in iHsmissmg the second paity—woikrnan from set- 
vice with effect front 7-7-1983 is justified? 

(4) If not. 10 wind relict the second paity-—workman 
is entilled ? 

4 Issue No. 2 related to the question of fairness of the 
domesrie enquiry. By an ordei passed on 4-2-87 mv pte- 
decessor held that the domestic enquiry conducted in the case 
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was lair and proper. He then called upon the parties to come- 
up for hearing on the other three issues, saying that those 
u on id cover the question as to whether the finding recorded 
m the case suffers from any perversity. 

5. On 7-12-87 an order was passed in this proceeding 
calling upon the workman to substantiate his pleas that the 
findings recorded in the domestic enquiry against him were 
perverso and the punishment awarded against him was dis¬ 
proportionate to the charge of misconduct drawn Up against 
him. Alter this order no further evidence was adduced hy 
either party and the matter was argued on the existing 
materials. 

On behalf of the second party—.workman it was urged that 
(he evidence before tho Enquiry Officer did not support the 
findings recorded by him about the misconduct against tho 
workman and as such, the same were perverse. 

6. The second party—workman was charged with commit¬ 
ting the following misconduct:— 

That on 9-7-82 at about 7.15 A.M, he misbehaved with 
Sri M. Sibaji Rao, a mechanical foreman of the 
drilling section at the rest shelter of Longalota ac¬ 
tion, using filthy and, vulgar language, in presence 
of other employees, threatened him with dire conse¬ 
quence, slapped him on his back and tried to suffo¬ 
cate him byjiokling his shirt collar. 

The second paily—workman submitted his explanation stat¬ 
ing that on 8-7-82 Sri M. Sibaji Rao, the Foreman had 
asked him to repair a machine. On 9-7-82 in the morning, at 
the rest shelter, ho usked Sri Rao to show him the spot where 
the machinery maintenance was proposed to be done. At 
this time, they had been only talking loudly but he never 
used anv vulgar language nor threatened Sri Rao nor caught 
hold of his shirt collar. The Management was, however, not 
satisfied with his explanation und directed an enquiry into 
the charges drawn up against him. One Mr. M. K. De was 
appointed as tho Enquiry Officer who conducted the enquiry, 
(t appears that during the enquiry proceeding, on behalf of 
the Management, Sri Sibai Rao. Sri Ekbal Hussain, Sri Chitta 
Ranjan I.ohar, Sri Eqjman Munda and Sri Manmohan Swain 
were examined and on behalf of the second party. Sri Sudam 
Smgh, the workman himself was examined. 

Sii Sibaji Rao, the victim of the occurrence which allegedly 
took place on the relevant day i.e. on 9-7-82, stated that on 
that day, around 7 A.M., when ho saw the second party— 
wotkman he told him that he should keep the Electric Hot- 
man Compitssor i nnning opto 2.30 P.M. regularly and should 
not stop the same at 2 I’.M. At this, the workman Sri Singh 
asked him whether this was the instruction of the Dy. Super¬ 
intendent or was his own. Sri Rao replied that this instruction 
was being given with the knowledge of the Dy. Superintendent. 
According to Sri Run, hearing the above reply, the workman 
Sri Singh thiew the key of the compressor and abused him 
in filthy language. He also caught bold of the collar of his 
shiit, chocked his throat and slapped him on his back. The 
other employees who wete present there separated Sri Singh 
from him, He was cross-examined by the workman and be 
repeated the occuricnce as had been told by him In his 
examinalion-in-duef. 

Ekbal Hussain stated that on the relevant day while Sibaji 
Rao and the workman Sudani Singh were discussing about 
tunning of the Hotmail machine they quarreled and each 
abused the other in filthy language. Sri Chitta Ranjan Lohar 
stated that on the relevant day Sri Sibaji Rao gave the key 
of the Holman, machine to the workman Sri Sudam Singh 
and Sudam Singh lefused to take the key. Sri Rao then 
told the wotkman Sri Singh to see the Manager, After this- 
the workman Sudam Singh became violent and Sibaji Rao 
became npitativc. At that place other employees intervened 
und separated them. Sri Laxmnn Munda stated that he found 
Sudani Singh and Sibaji Rno engaged in some altercations at 
the date and time of occurrence. He also stated that as the 
uoikmnn Sudani Singh used fllthv language Sibaji Rao became 
angry. Sri Manmohan Swain stated about the altercations 
between the vtorkman Sri Singh and the foreman Sri Rno 
and further staled that the workman Sri Singh used filth' 
language and caught hold of the shirt collar of Sil Rao. 


According to him, he and others inteivcned and slopped the 
workman Sri Singh from using force. 

The workman Sri Sudam Smgh dated aboui the discussions 
he had on that day with the Foreman Sri Sibaji Rbo and 
domed to have uttered any filthy language or to have caught 
hold of the shirt collar or to have slapped him on bis back 
on that day. In course of his cross-examination he admitted 
that he did not accept the key from Sri Rao but denied to 
have misbehaved with Sri Rao. He admitted that there was 
heated argument between him and the Fortman Sri Rao on 
that day. 

On the basis of the aforesaid evidence, the Enquiry Officer 
held that consequent upon some altercations between the 
wotkman Sri Singh and the Foreman Sri Rao regarding run¬ 
ning of the Hotman Machine the workman Sri Sudam Singh 
abused tho Foreman Sri Rao in filthy language and caught 
hold of his shirt collar. He also found that there was no 
evidence to the effect that the workman Sri Singh threatened 
Sri Rao with dire consequences. The Enquiry Officer thus 
found the woikman Sri Singh guilty of using filthy languago 
against Sri Rao and of catching hold of his shirt collar. 
Pursuant to tho enquiry report, the Management dismissed 
tlie second party—workman from service. 

7. After having heard both the parties in this proceeding 
bcfoi e me and after pet using tho evidence recorded in tho 
enquiry proceeding and the enquiry report, I find no material 
to hold that the Enquiry Officer committed any perversity 
in finding the workman guilty of the charges of abusing the 
Foreman and also of catching hold of his shirt collar. His 
findings to the above effect are based on evidence recorded 
by him. 

In the circumstance, J would hold that the findings of the 
Enquiiy Officer ate not perverse. 

8. Next coming to the question of punishment, if i» stre¬ 
nuously urged on behalf of the workman that the extreme 
punishment of dismissal awarded against him is disproportion¬ 
ate to the misconduct proved against him. On behalf of the 
Management, it is, however, urged that the misconduct proved 
against the workman relates to discipline in the industry and 
as such, it should be seriously viewed. It is further urged that 
leniency in such matters has to be avoided at all cost. 

9. The evidence recorded by (he Enquiry Officer reveal 
that there was some sort of exaggeration made so far as 
tlie oceuirence was concerned. For example, it \vas alleged 
that the workman slapped the Foreman on his bacic but none 
of the witnesses examined in the enquiry proceeding supported 
the said version. Some of the witnesses stated that there 
was quarrel between the second party—workman and the 
concerned Foreman and both abused each other. Industrial 
woikmcn, as we know, have a different culture and we may 
not expect from them that kind of decent and fine behaviour 
of t. high standard which we find in an educated and cultured 
society. However, such vulgar behaviour are not to he dis¬ 
missed lightly. In this particular case, as is revealed ftom 
the matctiiUs on recoid, there were some al.crcitlons between 
the woikman and the Foreman in connection vyjth running 
of n machine, in course of which, there was high pitch argu¬ 
ments and the workman exceeded his limit. Thqre is, how¬ 
ever, no material to indicate that in the past the workman 
also behaved in similar manner with his other superior autho¬ 
rities. Considering the facts and circumstances of this case 
I think, the extreme punishment of dismissal from service was 
too severe and disproportionate to the misconduct proved 
against the workman. The workman needs correction, for 
which, he also needs opportunity. 

in the circumstance, T would declare the punishment of 
dismissal inflicted on the, workman to be di*nroportloiwte 
and uncalled for and direct that he should be reinstated in 
service with 25 per cent back wages. Reduction of payment 
of buck wages to him by 75 per cent would certainly serve 
as an eye opener to him^, as also, to other employees of the 
company and would deter them in future from committing 
such misconduct, 

10 In toncliisiou therefore 1 would hold that the action 
of the Thq Party—Management in dismissing the second 
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party —workman from service with effect from 7-7-83 is un¬ 
justified. 1 would further hold that he is entitled to reinstate¬ 
ment with 25 pel cent back wages for the aforesaid reasons 
within one month fiom the date of publication of this Award. 

The Mise. case filed u/s 33(2)(b) of the Industrial Disputes 
Act is accordingly disposed of. 


ration Limited, At|P.O. Guruda, Via 1 Joda, Distt. 
Kconjhar in terminating the services of Sbri 
Sukehand Bank, Male Mazdoor is justified ? If 
not, to what relief is the workman entitled 7” 

2. l.D. Case No. 10 of 1987(C)—Reference No, 1-27012] 
I2|85-D. 111(B) dated 12-2-87. 


Dictated and corrected by me. 

Dated : 15-12-1900. 

S. K. M1SRA, Presiding Officer 


"Whcthci the action of the management of SGBK 
Manganese Mines of Mis. Orissa Mating Corpo¬ 
ration Limited, AtJP.O. Guruda, Via : Joda, Distt. 
Kconjhar in terminating the services of Shri 
Mangal Mujhi, Carpenter, is justified ? If not, to 
what relief is the worker entitled ?" 


[No. Dy. 2989/90-lR(Misc,)] 

tt trr. ’no .—fam wfttfmm, 19-17 (1 u 4 7 
Tr 14 ) vi tnrr 1 1 s trj I tv i T n, it R^TTr rip . 7 ) sfr. %. 
rWtTfVt HrtHf Wt'C Rflfi UffllTT MTPP1 <fW|z>fP3 fa ,'ft. MT. 
JJOT, THII3TMT, ftJTSTT ppafPIHZ 4 JFPEr'fa % fn^DTTd 4ffa 

3RfT T'fa.Tt T arm, if sfbtnftJT faw $ 

tfwrfirT trfwT^, tr,rt, tjttdwr % 'fanr rr tofitfatr Tfar 

sfr fasfa d'WW. *J> 2-1-1991 Tt UTO JOT tp | 


3. l.D. Case No. II of 1987(C)—Reference No. 1.-27012] 
11,85-D. 111(B) dated 12-2-87. 

“Whether the action of the management of SGBK 
Manganese Mines of M]s, Orissa Mming Corpo¬ 
ration Limited, Al|P.O. Guiud.i, Via : Joda, Distt. 
Kconjhar in terminating the services of Shri 
N. B. Kunnr, Supervisor is justified 7 If not, to 
what relief is the workman entitled ?" 

4. l.D. Case No. 21 of 1987(C)—Reference No. L-27012 
9|85-D. 111(B) dated 26-2-87. 


S.O. 210.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oorernment 
hereby publishes the award of the Industnal Tribunal, Orissa, 
Bhubaneswar us shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of SGBK Manganese Mines of Mjs. Orissa Mining 
Corpn. Ltd,, At|P.O. Guruda, Via : Joda, Distt. Kconjhar 
and their workmen, wh'ch was received on 2nd Januaiy, 
1991 by ihc Central Government. 

ANNEXURE 


"Whether the action of the management of SGBK 
Manganese Mines of MJs. Orissa M : ning Corpo¬ 
ration Limited, At[P.O, Ouruda, Via : Joda, Distt. 
Kconjhar in terminating the services of Shri 
Kushnu Munda, Male Mazdoor with effect from 
19-6-84 is justified ? If not, to what relief is the 
workman entitled 7" 

5. LD. Case No. 22 of 1987(C)--Reference No. L-27012] 
8]85-D. 111(B) dated 26-2-87. 


INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 
PRESENT : 

Shri S. K. Misra, LL.B„ Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case Nos. 9, 10, 11, 21, 22 Sc 24 of 
1987 (Central). 

Bhubaneswar, the 19th December, 1990. 
BETWEEN : 

The Management of SGBK Manganese Mines of M]s. 
Orissa Mitring Corporation Ltd,, AtJP.O. Guruda, 
Via : Joda, Distt. Kconjhar. (In all the six cases)— 
First Party—Management. 

AND 

Their workmen named below ; — 

1. Sri Sukehand Barik—In LD. Caso No, 9 of 1987(C). 

2. Sri Mangal Majhi—In l.D. Case No. 10 of 1987(C). 

3. Sri N. B. Kuanr—In LD. Case No. It of 1987(C). 

4. Sri Kushnu Mundu—In LD. Case No. 21 of 1987(C). 
J. Sri Md. Saltern—In l.D. Case No. 22 of 1987(C). 

6. Sri Khetrabasi Mohakud—In T.D. Cave No, 24 of 
1987(C). 

APPEARANCES : 

Sri P. S, Kanungo, Sr. Labour Welfare Officer—For the 
First Party—Management. 

Sri B. Kliillar. General Secretaty of the Orissa Mining 
Workers Union—For the second Party workman, 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following disputes for adjudication by this Tribunal :— 

1. LD. Case No, 9 of 1987(C)—Reference No. L-27012) 
10J85-D. 111(B) dated 12-2-87. 

Whether the at I ion of the ru.irrireni.nt of St.ltK 
Manganese Mines of MJs. Orissa Mating Corpo- 


“Whcthcr the action of the management of SGBK 
Manganese Mines of M|s. Orissa Muting Coitio- 
ration Limited, At|P.O. Guruda, Via : Joda, Distt. 
Kconjhar In terminating the services of Shri 

Md. Saleem, Accountant is justified 7 If not, to 
what relief is the workman entitled 7" •_ 

6. I.D. Case No. 24 of 1987(C)—Reference No. L-27012/ 
7|85-D. 111(B) dated 26-2-87. 

“Whether the action of the management of SGBK 
Manganese Mines of M|s. Ori3sa M'ning Coipo- 
ration Limited, At|P.O. Guruda, Via : Jodo, Distt. 
Keonjhar in terminating the services of Shri 

Khetrabasi Mahakud, Gangman, is justified 7 If 
not, to what relief is the workman entitled ?” 

The petition filed by both parties for hearing the above 
cases analogously was allowed by an order passed on 26-5-90 
in I D. Case No. 9 of 1987(C). Pursuant to <ho said order, 
these six cases were clubbed together. 

2. S.G.B.K. Manganese Mines was being operated by MJs, 
Serajuddin & Co. under a lease granted by the Govt, of 
Orissa. The leave of the said company expired and was 
not renewed. The State Government of Orissa took over 
possession of the said mines on 28-5-82 and thereafter, made 
over the same to MJs. Orissa Mining Corporation T-td, (for 
short O.M.C.) for operating the same as an agent of the 
State Government. One of the reasons for taking such step 
was to provide employment to the employees of the ex-lessee, 
who had been working in the Mines, The above fact is 
reflected in the letter dated 5-6-82 sent by the Deputy Secre¬ 
tary to Govt, of Orissa, Mining nnd Geology Department to 
the Director of Mines, Orissa (Ext. A). The O.M.C, took 
over the Mines in question as per the above arrangement. 
On 17-6-82, the Mines Manager issued appointment letter 
to the concerned workmen—Sukehand Barik, Mangal Majhi, 
N. B. Kuanr, Kushnu Munda, Md. Saleem and Khetrabasi 
Mohakud appointing them in the Mines for a period of 
60 days on purely casual basis. Sukehand Barik wa$ ap¬ 
pointed as a Male Mazdoor, Mangal Majhi was appointed 
as a Carpenter, N. B. Kuanr was appointed as a Supervisor. 
Kushnu Mmida was appointed as a Male Mazdoor. Md. 
Saleem was appointed as an Aecomnnnt and Khetrabasi 
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Mohakud "was appointed as a Gangman. The appo : ntment 
of the. above named six workmen was extended from time 
to time without -my interruption till 19-6*84, when they were 
disengaged on the ground that their services were no longer 
requred by the Corporation ( 1 st. K) as they were found 
medically unlit]had attained the age of superannuation. The 
workmen whose cases are dealt with in the present Aw'ard 
are mentioned at serial Nos. 5, 6 . 1, 9, 2 and 13 of Ext. K.. 


11. Shri Mann Kama -Sweeper 

12. Shti Md. A Baker --Compounder 

13. Shri Khetrabisi Mohakud-—Gangman 

14. Shri Padu B.nik-—Watchman 

15. Shri Md. Suffi--Helper 


3. The second party-workmen challenged the termination 
orders notified in Ext. K. on the ground that the same were 
given effect to without compliance of the requirements ot 
Section 2J-N of the Industrial Disputes Act, which was appli¬ 
cable to the First Party’s establishment and further that at 
the time of disengagement, the concerned workmen were fit 
and able to perform their duties. They demanded re nstate- 
ment with full back wages. 

4. The first Party-Management tiled written statement 
stating the circumstances under which the workmen of the 
ex-lcssee M[s. Serajuddin & Co., who had been taken into 
the employment ol the O.M.C. weic found surplus and weie 
ultimately d’sengaged. It stated that since there were large 
number of such workers, who remained idle, it suggested to 
the Workers’ Union that 117 of such employees who were 
sitting idle should be disengaged. After protracted discussion, 
it rvas mutually agreed between the Management and the 
Union'that opt of, the aforesaid 117 employees, 71 including 
15 persons who had attained the age of superannuation 
found medically unfit should be retrenched. Out of the rest, 
18 would be given fresh appointment as suggested by the 
Union only after they registered their names in the Local 
Employment Exchange and appeared at tests aqd interviews 
to be held for the purpose. Accordingly, a bi-partite agree¬ 
ment was entered into and sigued between the Corporation 
and the Union representatives on 16-6-84 (Ext. D). 

5. In view of the plea advanced by the fust Paity- 
Management that these concerned workmen were disengaged 
from employment with effect from 19*6-84 on ground of 
their attaining the age of superannuation or found medically 
unfit to continue in employment further, the sole question 
which needs determination in this piocecding is as to whether 
the said workmen had attained the age of superannuation 
or had- been found medically unfit to continue in, employment 
further, necessitating termination of their services with effect 
front 19-6-84, 

6 . At the outset, I may quote the order Ext. K. dated 
19-6*84 by which the services of the aforesaid six workmen 
were terminated :— 


‘ The following emplojees of M|s. Serajuddin & Com¬ 
pany, the Ex-lessee of the SGJ3K Manganese Mine 
who were temporarily engaged vide Government 
letter Memo No, G354jMG|BBSR dated 5-6-82 arc 
no longer required by the O.M.C. Limited as they 
are found medically iiniitjhave uttained the age of 
superannuation. As such, their engagement will be 
discontinued vv.c.f. 19-6-1984. 

SI. No. Name Designation 


Sd|- 

Mincs Manager, 
J».G ft K. Manganese M'ne. 


This ordet does not reveal as to if all the six workmen 
had attained the age of superannuation or had been found 
medically unfit. It also docs not reveal who out of the six 
workmen had attained the age u r supciannualion or had 
been found medically unfit. 

7. On behalf of the Management, reliance was placed on 
the agreement entered into between the Management and 
the Union said to be representing Ihe workmen. The re¬ 
presentative of the concerned woikmen vehemently contended 
that the so-called agreement entered Into between the Manage¬ 
ment on the one hand and some other persons described as 
the representatives ot the union on the other can not be 
relied upon to justify the action of (ne Management in termi¬ 
nating the scivices of the concerned workmen. It is sub¬ 
mitted that the said document, E'xt. D, is not an agreement 
or settlement and ij described as a 'M'mites of discussion. 
It is signed by the icpre..cnta(ives of ihe Corporation and 
some other persons as representatives of the Orissa Mining 
Workers Union but there is no proof available that these 
persons hud the authority to sign such minutes of discussion 
on behalf of the Union. There is also no proof available 
that the concerned wpiknteii authorise^ these persons to 
enter into any agreement with regard to their services and 
to agree to the teiminufion of their seivices. 

Industrial law lecoguries the binding nature o* settlements. 
Section 2(p) of the IndtUriul Disputes Act, 1947 defines a 
settlement in the loliowmg manner :— 

Section 2 (p) : ' Settlement'’ means a settlement arrived 

at in the course of conciliation proceeding, and 
includes a written agreement between the employer 
and, woikmen 31 rived at otherwise than in the 
course of conciliation proceeding where such agree¬ 
ment has been signed by the paities thereto in such 
manner as may be preset iced and a copy thereot 
has been sent to an Officer authorised 111 this behalf 
by the appropriate Government and the conciliation 
officer.” 

The aforesaid definition thus, includes a written agreement 
between the employer and the woikmen (themselves 01 
through the representatives of their Urfon) anived privately, 
where such agreement has been signed by the panics thereto 
(or by (heir reprcsenUitivis) in such manner as prescribed 
and a copy thereof has been sent lo the appropriate Govern¬ 
ment. 


1 . 

Shri 

N. B, Kuanr—aan'tarv Supervisor 

2 . 

Shri 

M. Salc-m—Accountant 


3. 

Shri 

J. R. Moh,mil—Head Pandit 


4. 

Shri 

Paan Apat—Ttammer 


5. 

Shri 

Sukchand Barik—Tramline Mazdoor 

6 . 

Shri 

Mangal Majhi—Carpenter 


7. 

Shri 

Kanhai Mah iui.i- -Carpenter 

Helper 

8 . 

Shri 

Ananla Mahanta—Carpenter 

Helper 

9. 

Shri 

Kushnu Mund i--Wider Pump 

Allend. ut 

in. 

Shri 

Kulipuda Kama—Sweeper 



Rule 58 of the Industrial Disputes (Central) Rules ptovides 
that a settlement arrived at in the course of conciliation pro¬ 
ceedings or otherwise, shall be in form ‘IT. In the case 
before us the so-called settlementl;.£icement marked as Ext.D 
has not been drawn up in form-11. Sub-Rule 4 of Rule 58 
provides that wluie a settlement is arrived at between an 
employer and his worimei otherwise than ir. the course of 
conciliation proceeding, before a Bonid or a Conciliation 
Officer, the parties to the settlement shall jointly send a copy 
thereof to the Central Government, the C hief Labour Com¬ 
missioner (Central), New Delhi, and the Regional Labour 
Commissioner (Cential) concerned. Admittedly, copy of 
Ext. D has not been sent to any of these authoritie? by 
either party. 

Under such ciicmnsl nice, the Management can not take 
assistance of the so-faded agreement, f \t. D. to justify its 
action of terminating the reivices uf the woikmen on the 
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ground that they had icached the age of supeiaiinu.ifion ui 
were found medically unfit. 

K. So far as ifte auvrviid cjucsron is concerned, M.W.2, 
who was the Mines Maiauer ol Ihe SGRK Manganese Mines 
of the O.M (. . from lime 1981 to l-.-bru.iry 1085, stated that 
during his tenure in the ut’oicsaiir Mines he teutived the 
copy of the agreement I'M. Ii dated ffi 6-84 fiom the General 
Manager of the Cor,no, i‘ion with an instruction that he 
would terminate the services of 57 workers on letrenchment 
and terminate Ihe services of 15 workers on superannuation. 
Thereafter, he i'.-ued the orders E.xts. J & K. Ext. K is the 
tcimination ordci n respect of 15 woikcis on superannuation. 
During his cioss-cxam.nation however, he could not say by 
seeing l-.it. K as to which of the w oik men out of the 15 were 
terminated on giotind of xuperminualidh and which of them 
were terminated on group I of being medically unfit, fie 
staled that the Rules of the Corporation has specified the age 
of superannuation of it 1 - employees as 58 year'' but he could 
not say if the age of sttpeinununtion of Mnzdoors and such 
low grade employees of the Corporation was 60 ycnis, 

The Oiissa Mining Comoiatinn Recrli'lment and Promo¬ 
tion Rules. 1976 was icfcircd lo in till-' connection by both 
parties Clausc-21 the.eof which relates to superannuation 
and rctVement of Corpovtt'u.i employees was specifically 
refeired to. It reads .— 

“An employee of Ihe Coiporalim shall retire on com¬ 
pletion of the age of 58 yeats subject to the condi¬ 
tion that his work will be teviewed immediately 
before completion of h : s 55th vests of age w’ith a 
view (o r ce th it, he is mentally alert and physically 
fit to continue in seivice beyond his 55th years of 
age. The Chaim.m may. however, extend the 
service of an etuplovcc for a period of one year 
at a t tne upto the age of 60 veors with Hoard’s 
approval provided he is found to be phvsica'ly fit 
and mentally alert for efficient discharge of his 
duties. 

Extension of ser/ce beyond sixly years may lx- granted 
to an employee with approval of the Board if such 
extension is in the interest of the Corporation and 
the grounds therefore arc rc’orded in c tiling be¬ 
fore the date on which the retirement was normally 
due. 

The age of super,uvui.ifion of Class-lV employees of the 
Corporation is fit) years." 

All the concerned workmen whose cases me being consi¬ 
dered here were admittedly trra'ed as Claes IV employees 
ol the Corporation and therefore they were entitled to 
continue in the employment of the Coipartition t’ll they 
completed 60 years of .e'e. 

Under such circumstance, it b lo be examined as to what 
was the age of each 'uch concerned employee as on 19-6-84 
when his services were tiiminnfed On ground of superannua¬ 
tion or on ground that he wa? found mcd callv unfit. 

In this connection, th’ entry made in respect of these 
employees in the mirm H jegisier and the evidence of the 
Corporation's Medical QHkor, M,\V. 3. have been telied 
upon by the Man v 2 -?mi‘ri r . The case ol each of ihe con¬ 
cerned workmen cmcd by tin* -Vvmd is mertioned 
below : 

(1) Suhchand Barik .— 

Tn the form B reg seer marked EM. 11 in I. D. Case 
No. 9 of 1987 (C), his age is mentioned as 56 years as on 
18-6-82 which was' the date th" commencement of his tm- 
ploymenf. MW-1 stated that cn 1R-6-S2 he examined 
Snkchanil Barik. who appeared to him to be 56 years and he 
iccorded the same in his medical evmrnatien report Ext. I • 
There is no reason as to why in nbicnce of any contrary 
evidence from the side of the woik'uan, the evidence of 
MW-3 should be disbelieved. 

In the circumstances, it is to be held that S-ukchand Bunk 
was 5S years old on 19-6-84 on the day he was retired. 


The age ot ietnenient on si'pcannuiilton ot his categoiy 
of employee being 60 years, he r hould have continued for 
two yeats moie and should have rci red on superanmiation 
on 18-6-86. fn the circling fauces he must be held J enlitled 
to wages for the perod from 19-6-84 to 18-6-86 which he 
would have received from the Corporation had he not 
been retired from service with e.Tect lioni 19-6-84. 

(2) Mangnl Majhi 

in the Form B register marked Fxt. M in I. D, Case 
No. 10 at 1987 (C), his age ts mentioned as 56 years as-on 
18-6-82 wh'ch was ihe date of commencement of his employ¬ 
ment, MW-3 stated that on 18-6-82 he examined Mangal 
Majhi who appeared to hint to be 56 years and he recorded 
the same in his medical examination report Ext. Ljl. There 
is no reason as to why in absence of any contrary evidence 
from the s : de of the workman, the evidence of MW*3 should 
be disbelieved. 

In the circumstances, it is to be held that Mangal Majhi 
was 58 years old on 19-6-84, on the day he was ictired. 
The age oT retfrcmehl on superannuation of his category 
of employee being 60 year , he should have cont'nued for 
two years more and should have tetired on superannuation 
on 18-6-86. In ihe clicumstattces, he must be held entitled 
to wages tor Ihe period from 19-6-84 to 18-6-86 which he 
would huve received from the Corporation had ho not 
been retired from sendee v/th effect from 19-6-84. 

(3) N. B. Kuaor 

Jn the Form B register marked Ext. N in I. D. Case No. 
11 of 1987 (C), his age is mentioned ns SC years as on 
18-6-82 which was the date of commencement of bis em¬ 
ployment. MW-3 stated that on 18-6-82 he examined 
Natabar Kunnr who appeared to him to be 56 yean and he 
recorded the same in his medical examination report. There 
is no reason as to why in i bscnoe of any contray evidence 
from the side of the workman, ihe evidence of MW-3 should 
be disbelieved. 

In the circumstances, it is to be held that N. B. Kuanr 
was 58 years old on 19-6-S4 on the duy he was retired. 
The age of retire unit on superannuation of his category, 
of employee being 60 year-, he should have continued for 
two years more and should have retired on superannuation 
on 18-6-86. In the eitcumsUmces. he must be held entitled 
to wages for the period from 14-6-84 to 18 6-86 which be 
would have received l.otn the Coiporntion had he not 
been retired from seiv'ce Witt effect fiom 19-6-84. 

(4) Kushnu Munda .— 

In the Form B regCter marked Ext. O in I. D, Case 
No. 21 of 1987 (C), his age is mertioned as 57 years as 
on 18-6-82 which wa-> the date or commencement of Inn 
employment. MW-3 stated that on 18-6-82 lie examined 
Kushnu Munda and on the "basis of his exum'nation report 
entries relating to Kushnu Munda were made in the Form 
B register. There is no ieason as to why tn absence of 
any contrary evidence front the side of the workman, the 
evidence of MW-3 should ue disbe'imcj. 

In the circumstances, it is to be held that Kushnu Munda 
was 59 years of old on 19-6-34 on the day he was relired. 
The age of retirement on supemnnation of his Category 
ol employee being 60 years, he should have continued for 
,ne year more and sh mid have ierred on superannuation 
on 18-6-85. In the circumstances, lie must he held entitled 
to wages for the period fiom 19-6-84 1 1 18-6-85 which he 
would have received trom die Corporation had lie not 
been retired from service with ctfi>;t from 19 6-84. 

(5) Md. SnJeem — 

In the Form B register nimked Exl. A in I. D. Ctoe 
No. 22 of 1957 (O. hs age b mentioned as 56 vearx as 
l n 18 - 6-82 which was the date of commencement of his 
employment. MW-3 stated that on 1R-6-82 he examined 
Md. Saleem and on the b,isi« of his examinat'on report 
entries relating to Md. Saleem were made' in the Form B 
register. There is no reason as to why in absence of any 
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contrary evidence from the vdc ol the workman, the 
evidence of MW-3 should be disbelieved. 

In the circumstance', n w, to be held that Md. Saleent 
w, 8 years old on 19-6-84 on the day he was retired 1 . 
The age of retirement oil supt'ianimation of h : s category 
of employee being 60 years, he should have continued for 
two years more and should have retired on superannuation 
on 18-6-86. In the circumstances, he must be held entitled 
to wages for the period from 19-6-84 to 18-6-86 which 
he would have ietelved from the Cm poratlon had lie not 
been retired fion '.ervice v ith effect from 19-6-84. 

( 6 ) Khetrabasi Mohakud :— 

In the Form B register marked hxt. P in I D, Case 
No. 24 of 1987 (C), his age is mentioned as 56 years as 
on 19-6-82 u'hich was the date of commencement of h s s 
employment. MW-3 stated that on 18-6-82 he examined 
Khetrabasi Mohakud and on the basis of his examination 
report, entries ic'ating to Khetrabasi Mohakud were made 
in the Form B register. There is no reason as to why in 
absence of any contrary evidence from the side of 
the workman, the evidence of MW-3 should be dis¬ 
believed. 

In the circumstances, it ii be held that Kheti ibasi Mohkud 
was 58 years old on 19-6-84 on the day be was letired. 
The age of retirement on superannuation of his category 
of employee being 60 years, he should have continued for 
two vears more and should have letired on superannuation 
on 18-6-84. Tn tile chmmstnnces he mirt be held entitled 
to wages for the period from 19-6-84 to 18-6-86 which 
Ik would have received from the Corporation had he rot 
been retired fiom service with effect from 19-6-84 

9. In the circumstances, there is no escape fiom the 
conclusion that the services of the above named rix wotk- 
’men were illegally terminated w : th effect from 19-6-84 
on the ground thin ihey had reached the age of superan¬ 
nuation. Thev would be entitled tn wages for the period 
mentioned against each of them in the bodv of the Award. 
However, it is seen that vv'th effect fiont 19-6-84 72 tvoik- 
men were terminate.! as ocr Fxts. I and K. Out of them 
67 Were retrenched on the ground lhat they were surplus 
and 16 were terminated on the ground that they had attained 
the ace of superannuation. Tn Awards passed earlier by 
this Tribunal relating to the retienchcd workmen. direc¬ 
tion had been given for their reinst dement m service with 
‘60<"£, pack wages, tnk'ng into consideration the circums¬ 
tances under which thev had been taken into employment 
of the Corpoiation and also the financial position of the 
(omoration In O.J.C. Nos 4483 of 1989. 4471 of 1989, 
4475 of 1989 4490 of 1989 and 4491 of l q 89, llon'We 
High Court of Orissa have confumcd the said Awards m 
resnccl of five such woikmen. On the same ciicuimlanccx, 

1 think in the prestrt case aim T should direct that the 
above named six workmen me entitled to 50_% back wages 
for the period they lemnmcd unemployed being piematuielv 
ictired until they attained tbe age of superannuation men¬ 
tioned in respect of each of them in the body of this Aw aid 

The leference am answered accordingly 

Delated and coireefed bv me 

S K. M1SR \. Piesiding Officer 
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S.O. 2il.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947k the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal, 
Orissa, Bhubaneswar as shown in the Annexure, in the indus¬ 
trial dispute bctvveen the employers n relation to the manage¬ 
ment of SGBK Manganese Mines of M[s. Orissa Mining 
Corpn, Ltd,, Al/P.O. Guruda, Via: Jotln, Distt. Keonjhar 
and their workmen, which was received hy the Central 
Government on 2-1-1991. 

ANNEXURE 

INDUSTRIAt TRIBUNAL, ORISSA, BHUBANESWAR 
PRFSFNT : 

Shri S. K. Misra, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial ’(T’spute case Nos. 20, 31, 34, 36 & 37 of 
1987 (Central), 

Dated, Bhubanesw'ar, tbe 22nd December. 1990 
BETWEEN : 

The Management of SGBK Manganese Mines of MA 
Orissa Mining Corporation Ltd., At|P.O. Guruda, 
Via: Joda. Dist: Keonjhar. (In all the five cases) 
. .First Parly-Management. 

AND 

Their workmen named below :— 

1 Sri Manu Kama.—In I D. Case No. 20 of 1987 (C). 
2. Sri Pami Apat.—Tn I.D. Case No. 31 of 19R7 (Cl. 

3 Sri Md, Abou Baker.—In I.D. Case No. 34 of 

1987 (C). 

4 Sri Kalioada Kama.—In I.D. Case No. .36 of 

1987 (C). 

6 . Sri Ktihnei Mahanto.—In I.D. Case No. 37 of 19R7 
(C). ' -m 

APPEARANCES : 

Sri P. S Kanungo, Sr Labour Welfate Officer~-For 
the Fiist Party-Management. 

Sri R Khillar. General Secretary of the Orbs* Mining 
Woikerv Union—For the Second Party—Woikman. 

AWARD 

The Government of Tndia in the Ministry of Labour, in 
exercise of powwrs conferred Upon them bv clause fd) of 
sub-section (11 and sub section (2A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 19471. have referred 
the following disputes for adjudication by this Tribunal ; - 

1 TD Case No 20 of 1987 (Cl —Refcience No. 

I -270!2|6|8J-n. TIRB) dated 26-2-87. 

"Whether the action of the management of SGBK 
Manganese Mines of Mis, Orissa Mining Cor¬ 
poration t imited. AtIP.O. Guruda. Via-" Win 
Distt. Keonjhar in teiminning the services of Shri 
Mann Kama, Sweeper, is justified If not to 
what relief is the workman entitled ?” 

2 ID Case No 31 of 1987 fCl.—Refere-ce No 

1.-27012I36|R5-D,11T(B) dated 12-3-87. 

‘‘Wh'-ther the action of the Management of SCBIs 
Manganese Mines of Mk Orissa hfinlpn Pn T 
poratlon T td. AtIP.O. Guruda. Via: fodn Disc 
Keonjha» in termimPf» tbe services r,r 8hii Panu 
Amt Mtmloor with c r ’Ct fiom 19-6-84 is justi¬ 
fied n if not, to a hat i ef is tbe woiker 

entitled ?” 

3 ID Pur No 34 of C>;>7 (c) _ Reference No 

I -2 7 012I40 i 86-D.T1T(B1 dated 12-3 87 

“Whefhei tbe ai iinn of the Management o r S r Bk 
Minnanese Mines of Mis Orissa Mi-jpg C-r 
poratlon Ltd., AtPO, Gunifla, Via- Jodi, Di-1 
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Kconjhar i'n terminating the services of Shri Md. 
Abou Baker, Ex. Compounder with effect hom 
19-6-84 is justified 7 If not, to what relief is 
the worker entitled 7” 

4. I.D. Case No. 36 of 1987 (C).—Refercrcn No. 

I -27012|39|85-D,ITT(B1 dated 17-3-87. 

“Whether the action of the Management of SGBK 
Manganese Mines of M|s. Orissa Mining Cor 
poration Ltd., At/P.O. Guruda, Via. Joda, Distt. 
Kconjhar in terminating Ihc services of Shri 
Kalipada Kama, Sweeper with effect from 
19-6-1984 is justified 7 If not, to what relief is 
the worker entitled ?” 

5. I D. Case No. 37 of 1987 (C).—Reference No. 

L-27012|42|85-D.IIT(B) dated 17-3-87. 

“Whether the action of the Management of SGBK 
Manganese Mines of M|s. Orissa Mining Cor¬ 
poration Ltd., At/P.O. Guruda, Via. Joda, Distt. 
Keonjh'ir in terminating the services of Shri 
Kahnei Mahanto, Carpenter Helper with eff cf 
from 19-6-1984 is justified 9 Tf not, to wh I 
relief is the worker entitled ?" 


sio.i, it was mutually agreed between the Management and 
the Union that out of the aforesaid 117 employees, 71 
including 1 6 persons who had attained the age of supei’annua- 
lionjfound medically unfit should be (drenched. Out of 
the rest, 18 would be given fresh appointment as suggested 
by the Union only after they registered their names in the 
I oeal Employment Exchange and appeared at tests and 
interviews to be held for the purpose, Accoidingly, a 
bi-partite agreement was entered into and signed between 
the Corporation and the Union representatives on 16-f>-84 
(Ext. D). 

5 In view of the plea advanced by the First Party— 
Management that these concerned workmen were disengag¬ 
ed from employment with effect from 19-6-84 on the gTound 
of their attaining the age of tmperannuation or found medi¬ 
cally unfit to continue in employment further, the sole ques¬ 
tion which needs determination in this proceeding is as to 
whether the said workmen had attained the age of super¬ 
annuation or had been found medically unfit to continue 
in employment further, necessitating termination of their 
services with effect from 19-6-84. 

6. At the outset, 1 may quote the order Fxt, B|X dated 
19-6 84 by which the services of the aforesaid five v urkmcn 
were terminated :— 


The petition filed by the Management for hearing the 
above cases analogously was allowed by an order passed 
on 27-6-90 in LD. Case No. 20 of 1987 (C) Pursuant to the 
said order, these five eases were clubbed together. 

2. S.G.B.K. Manganese Mines wan heing operated hv 
Mis, Serajuddin & Co. undor a lease granted by the Govt, 
of Orissa. The lease of the said company expired and was 
not renewed. The State Government of Orissa ti ok over 
possession of the said mines on 28-5-82 and thereafter, made 
over the same to Mis. OrKsa Mining Corporation Ltd ffor 
short O.M.C.) for operating the same as an agent of the 
State Government. One of the reasons for taking such stetv 
was to provide employment to the employees of the ex¬ 
lessee. who had been working in the Mines, llv above 
fact is reflected in the letter dated 5-6-82 sent by the Deputy 
Secretary to Govt, of OrisTa, Mining and Geology Dennrt- 
ment to the Director of Mines, Oriusa (Ext, A). The O.M.C. 
took over the Mines in question as per the above arrange¬ 
ment. On 17-6-82, the Mines Manager issued appoinim nt 
Mini, to the concerned workmen—Mann Kama, Palin Apat, 
Md. Abou Baker, Kalipada Karii'a and Kahnei Mahanto ap¬ 
pointing them in the Mines for a period of 60 days on 
purely casual basis, Manu Kama was appointed 

ns a Sweeper, Pann A pat was appointed as a 

Trammer, Md. Abou Baker was appointed as a Compounder, 
Kalipada Kama was anpointed as a Sweeper and Kahnei 
Mahanto was appointed as a Carpenter Helper. 'I he ap- 
noinlnv-nt of the above named five workmen w»s extended 
from time to time without tiny interruption til! 19-6-84, 
when thev were diseneared on the ground that their services 
wem no longer required by the Corporation (Fxt. Bl5t as 
thev were found medically unfitlhad attained the ane of 
superannuation. The workmen whose cases are dealt with 
in the present Award are mentioned at serial No*-. 11. 4 
17. 10 and 7 of Ext. B|5. 

lj< ill J*t »»t l‘t ill t’l 

3. The second party-workmen challenged the (•munition 
o-ders notified in Ext. B15 on the ground that the s m~ 
v »re given effect to without compliance of the require sen's 
of S n et : o i 25-N of the Industrial Disputes Act, which wm 
ppolicable to the First Party’s establishment and fnrihT 
that 'at the time of disengagement the concerned workin'n 
were fit and able to Perform their duties. The\ demand’d 
reinstatement with full back wages. 

4 The First PArtv-ManaecmeVd filed written 'tateme-t 
st ping the cireninstances under which the workman of the 
ex-lessee Mis V'-rainddiP A- Co., who had been liifc" 1 h t > 
the emn'nim-nt of the O.M.C. were found surplus a"d w-re 
ultimately disengaged. Tt stated that since there were 1arg“ 
Tiumh«r of such workers ".ho remained idle it vij">“xt‘*d 1° 
th“ Worlers’ Union that 117 of such employees who v.re¬ 
sitting idle should be disengaged. After protracted discus- 
67 GI''9l—s 


XX XX XX XX XX 


“The following employees of M|s. Serajuddin & Company, 
the Ex-lessee of the SGBK Manganese Mine who were tem¬ 
porarily engaged vide Government letter Memo No. 6R54| 
MG|BBSR dt. 5-6-82 are no longer required by the O M.C. 
limited as they are found medically unfitjhavc attained the 
age of superannuation. As such, their engagement will ho 
discontinued w.c.f 19-6-1984 ;— 


SI. No, Name 


Designation 


1. S|Shri N. H. Kuanr 

2. S|Shii M. S'alcem 

3. S|Shri J. R. Mohanta 

4. SfShri Pa'nu Apat 

5. S|Shri Sukchand Barik 

6. SlShri Mangal Majhi 

7. S | Shri Kahnei Muhanta 

8. SjShri Ananta Mahantn 

9. S|Shii Kushnu Munda 

10. S|Shri Kalipada Karua 

11. SjShri Mann Kama 

12. SlShri Md. A. Baker 

13. S|Shri Khetrabasi Mohnkud 

14. SjShri Padu Barik 

15. SjShri Md. Saffi 


Sanitary Supervisor 
Accountant 
Head Pandit 
Trammer 
Tramline Mazdoor 
Carpenter 
Carpenter Helper 
Carpenter Helper 
Water Pump Attendant 
Sweeper 
Sweeper 
Compounder 
Gungmnn 
Watchman 
Helper 


Sd|- 

Mines Manager, 
S. G, B. K. Manganese Mine. 


This order does not reveal as to if all the five workmen 
bad atta ; ned the age of superannuation or had been found 
medically unfit. It also does not reveal who out of the 
five workmen had attained the age of superannuation or had 
been found medically unfit. 


7. On behalf of (lie Management, reliance was placed on 
the ngieemcnt entered into between the Management and 
the Un-on said to be lepresentmg the workmen, The repre¬ 
sentative of the concern ’ 1 workman vehemently contended 
that the so-called agreement entered into between the Man¬ 
agement on the one hand and some other persons described 
as the representatives of the Union on the other, can not be 
uTcd upon to justify the aclion of the Management in ter¬ 
minating the services of the concerned workmen. It is sub¬ 
mitted that the said document, Ext. D, is not an agreement 
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or ietilcment and is described as a ‘Minutes of discussion’. 
It is signed by the representatives of ihc Corporation unit 
some other persons as representatives of the Orissa Mining 
Woikers’ Union but there is no proof available that these 
persons had the authority to sign such minutes of discussion 
on behalf of the Union. There is also no pro of available 
that the concerned workmen authorised these persons to enter 
into any agreement with regard to their services and to agree 
to the termination of their sei vices. 

industrial law lecogmses the binding nature of settlements. 
Section 2(p) of the industiial Disputes Act, 1947, defines 
a settlement m the following manner - 


26, l‘J91/MAGHA u, i912 [Part II—Sec. 3(iij] 

Lnder such cucunistance, it is to be examined as to what 
nus the age of each such concerned employee as on 19-6-84 
when his services were terminated on ground of superannua¬ 
tion or on ground that he was found medically unfit. 

In thus connection, the repoits of the medical examination 
.n respect of these employees and the evidence of the Cor¬ 
poration s Medical Officer, M.W. 1 have been relied upon by 
the Management. The case of each of the concerned work¬ 
men covered by this Award is mentioned below :— 

(U Manu Kama : 


Section 2(p): “Settlement” means a settlement arrived 
at in the course of conciliation proceeding, and 
includes a written agreement between the employer 
and, workmen arrived at otherwise than in the couise 
of conciliation proceeding where such agreement has 
been signed by the parties thereto in such manner 
as may be prescribed and a copy thereof has been 
sent to an Officer authorised in this behalf by the 
appropriate Government and the concilitaion officer.” 

The aforesaid definition thus, includes a written agreement 
between the employer and the workmen (themselves or 
through the repiesentatives of their union) arrived privately, 
wheie such agreement has been signed by the parties thereto 
(or by their repre entatives) in -mch manner as prescribed 
and a copy thereof has been sent to ihe appropriate Govern¬ 
ment. 


Rule 58 of the Industrial Disputes (Central) Rules provides 
that a settlement arrived at in the course of conciliation 
proceedings or otherwise, shall be in form-‘H’. In the case 
before us the so-called settlement/agreement marked Ext. 
D has not been drawn up in form-H. Sub-Rule 4 of Rule 58 
provides that where a settlement is arrived at between an 
employer and his wotkmen otherwise than in the course of 
conciliation proceeding, before a Board or a Conciliation 
Officer, the parties to the settlement shall jointly send a copy 
thereof to the Central Government, the Chief Labour Com¬ 
missioner (Cenral), New Delhi, and the Regional Labour Com¬ 
missioner (Central) concerned. Admittedly, copy of Ext. D 
has not been sent to any of these authorities by either party. 

Under such circumstance, the Management can not take 
assistance of the so-called agreement. Ext. D, to. justify 
its action of terminating the services of the workmen on the 
ground that they had reached the age of superannuation or 
we r r found medically unfit. 


The Orissa Mining Corporation Recruitment arid Promo¬ 
tion Rules, 1976 was referred to in this connection by both 
rnit'V Clause 21 thereof which relates to superannuation 
and miremenf of Corporation employees was specifically! 
referred to. It reads :— 


“An employee of the Corporation shall retire on com¬ 
pletion of the age of 58 years subject to the condi¬ 
tion that his work w'H be reviewed immediately 
before completion of his 55th years of age. with 
a view to see that he is mentally alert and physical^ 
fit to continue in service beyond his 55th yea r s ot 
as>e. The Chairman may, however, extend the ser¬ 
vice of an employee for a period of one year at a 
fme upto the nee of 60 years with Board s approval 
provided is found to be physicallv fit and men¬ 
tally plen for efficient discharge of his dut-es. 

Fxtension of services bevond sixty years may be granted 
to an emnlovee with approval of the Board if sucu 
extension ; s m the interest of the Corporation an 
the mounds therefor are recorded in writing befo. - 
the date on which the retirement was normally due. 

The age of sune-annuation of Clnss-IV employees of 
the Co r noration >s 60 years ” 


All the concerned workmen who°e cases are heme consider¬ 
ed' here were adnr'ffedlv treated as Oass-TV employees of 
the Contention and therefore thev were ent'ded to cont nue 
in the emolovment of the Corportion t’ll they completed 


60 years of age. 


in the report of the medical examination marked Ext. F 
m i.D. case No. 20 of 1987 (C), his age is mentioned as 
58 years as on 3-5-84. M.W. 1 stated that on 18-6-82 he 
examined Manu Karua, who appeared to him to be 56 years 
■and on the basis of his examination report entries re'at.ng 
to Manu Karua were made in the Form-B register. There 
is no reason as to why in absence of any contrary evidence 
from the s de .of the workman, the ev ; dence of M.W.l should 
be d sbelieved. 

In the circumstance, it is to be held that Manu Karua was 
58 years old on 19-6-84, on the day he was retired. The 
age of letirement on superannuation of his category of em¬ 
ployee be : ng 60 years, he should have continued for two 
years more and should have retired on superannuation on 
18-6 86. In the c ; rcumstance, he must be held entitled to 
wages hv the period from 19-6-84 to 18-6-86 which he would 
have leceived from the Corportaion had he not been retired 
from service with effect from 19-6-84. 

(2) Panii Apat : 

In the report of the medical examination marked Ext. F/l 
in 1. D. Case No. 31 of 1987 (C), his age is mentioned 
as 58 year;, as on 3-5-84. M.W.l stated that on 18-6-82 he 
examined Pan’ Apat, who appeared to him to be 56 years 
and on the basis on his examination report entries relating 
to Panu Apat were made in the Form-B register. There is 
no reason as to why in absence of any contrary evidence 
from the side of the workman, the eviderce of M.W.l should 
be disbelieved. 

In the circumstance, it is to be held that Panu Apat was 
58 years old on 19-6-84. on the day he was retired. The 
age of retirement on superannuation of his category of em¬ 
ployee be'ng 60 years he should have continued for two 
years moie and should have retired on superannuation on 
18-6-86. In the circumstance, he must he held entitled to 
wages for the period from 19-6-84 to 18-6-86 which he would 
have received from the Corporation had he not been retired 
Iron c e'~vice whh effect from 19-6-84. 

(3) Md. Abou Baker : 

T n the report of Ihe medical examination marked Ext. F/2 
in ID. Case No. 34 of 1987 (C), his age is mentioned as 53 
years as on 18-6-82. M.W.l stated that on 18-6-82 he exa¬ 
mined Md. Abou Baker, who appeared to him to be 53 
years and on the basis of his examination report enlaes 
r<-];'tti<T to Md. Aboil Baker were made in the Form-B 
register. There is no reason as to why in abser.ee of any 
rortrarv evidence from the side of the workman, the evi¬ 
dence of M.W.l should be disbelieved. 

In the circumstances, <t is to be held that Md. Abou Baker 
was 55 ycn r s old on 19-6 84, on the day he was retired. The 
age of retirement on siiDerannuation of his category of em¬ 
ployer hemp 60 vears, he should have continued for five years 
more and shov’d have retired on superannuation on 18-6-89. 
T n the c'rcwnxtances, he must be held entitled to wages for 
the period from 19-6-84 to 18-6-89 which he would have 
rece’ved from the Cornoration had he not been retired from 
service w>th effect fiom 19-6-84. 

(4) Ka’ipuda Karua : 

T n ‘he r epo-t of the medical examination marked Ext. F/3 
p T.D. Case No. 36 of 1987 CO, his aee is mentioned as 
57 vears as o n 18-6-82. M.W.l staled that on 18-6-82 he 
examined Kalipada Kama, who appeared to him to he 57 
years and on the basis of his exarruntaion repoit entries 
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relating lu Kalipada Kama weie made in the Form-B legister, 
There is no reason as to why in absence of any contrary 
evidence from the side ol the workman, the evidence ot 
M.W.l should be disbelieved. 

In the circumstance, it is to be held that Kulipada Kama 
was 59 yeuis oid on 19-6-84, on the day he was lctired. The 
ape of retirement on supci animation of his category of em¬ 
ployee bung 60 years, he should have continued tor one 
tear more and should have retiled on superannuation on 
18-6-85. In the circumstance, he must be held entitled to 
wages fur the period fiom 19-6-84 to 18-6-85 which he 
would have icccivcd fiom the Corporation had he not been 
ret led fiorn 'crv’cc with effect fiom 19-6-84. 

(5) Kahnei Mahanto : 

In the lepoit of the medical examination marked Ext. F/4 
n I D. Case No. 37 ol 1987 (C), his age is mentioned as 
57 yeats as on 18-6-82 M.WI stated that on 18-6-82 be 
l\ amincd Kahnei Mahanlo, who appeared to him to be 57 
years and on the basis of his examination report entries 
relating to Kahnei Mahanto were made in the Form-B regis¬ 
ter. r |hcie is no icason as to why in absence of any contrary 
ev'dcnee fiom the side of the workman, the evidence of 
M.W.l should be disbelieved. 

In the cjicutnsfance, it is to be held that Kahnei Mahanto 
was 59 years old on 19-6-84, on the day he was retired. 
The age of retirement on superannuation of his category of 
employee being 60 years, he should have continued for one 
>ear more and should have retired on superannuation on 
18-6-85 In the circumstance, he must be held entitled to 
w„ee- for the period from 19-6-84 to 18-6-H5 which he would 
have icccivcd from the Coiporation had he not been retiied 
fiom scivice with effect from 19-6-84. 

8. In the cucumstance. there is no escape from the con¬ 
clusion that the seivices of the 'abovenamed five workmen 
w'ere illegally terminated with effect from 19-6-84 on the 
ground that they had reached the age of .tuperannuul.on. Th.y 
would he entitled to wages for the period mentioned against 
each of them in the body of the Award. However, it is seen 
that with effect from 19-6-84, 72 workmen were terminated 
as per Exts B/5 and B/6 Out of them 57 were retrenched 
on the ground that they had been surplus. In Awards passed 
eailier by this Tribunal relating to the retrenched workmen, 
diicelion had been given for their icinstatement in service 
with 50 per cent hack wages, taking into consideration the 
cucumstances under which they had been taken into employ¬ 
ment of the Coiporation and also the financial position of 
the Coiporation In O I C. Nos. 4489 of 1989, 4473 of 1989, 
4475 of 1989, 4490 of 1989 and 4491 of 1989. Hon’ble High. 
Coui t of Orissa have confirmed the said Awards in respect of 
five such workmen. On the same circumstance, I think, in 
the present ca^-e also, I should direct that the above named 
five workmen arc entitled to 50 per cent hack wages for the 
pci uni they remained unemployed being prematurely retired 
until they attnined the age of superannuation mentioned in 
tercet of each of them in the body of this Award. 

The references are answered accordingly. Dictated and 
collected by me. 

S. K. M1SRA, Presiding Officer 

Industrial Tribunal 
Dt. 22-12-90 

[No. L-27012 /6 /8 5-D .111(B) 
L-27012/36/85-D.1II1B) 
L-27012/40/85-D.IIKB) 
L-27012/39/85-D,I)I(B> 
L-27012 /42/85-D.TII(B)l 


sty fafah in inrfaV, 1001 

^ m -y n •—"prrfpT I PTP' TT UTOFT fa I PTT ft fa Tfa- 
fipr ^ fhrr fatfar ft fa faur Tfafi fa, fa fafaffan ffarrr 
ufaffaTT, 19 17 ( 1947 77 If) fa fafffa fa ffaffa 13 


% W-faCT SITU ft, TJR xfajhntJT % fafafa % fspi faip ijqjfpft 

fan urffar four ttrt ffTfsff, 

Wd wr, wftnffar wfufatw, iy -17 (194747 14 ) fa 
my 2 * (-,) sfr swt (vi) sm trerr ti snfur 

TtTf gn, T^Pt TTVTTT 7 TT -ram fa 1347 TTfaffarq % KUDRrft 

77474 7® niff Ti TTTTfatT % fan far aipfpft TffTT 

nrhm 47J4r 11 

Kwt ffU. - 1 1017/7/85/k|-T(n)] 

New Delhi, the 10th January, 1991 

S.O. 212.—Whereas the Central Government is satisfied 
the public inteiest lequites that the Copper Mining Industry 
which is covered by enlty 13 in the Fust Schedule to the 
lndusti al Disputes Act, 1947 (14 of 1947), should be declared 
to he a public utility set vice foi the purpQses of the said Act; 

Now, thcrcfoic, in exercise of the powers conferred by sub¬ 
sume (vi) of clause in) of section 2 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Cential Government hereby 
declares with immediate effect the said industry to be a 
public utility service or the purposes of the said Act for a 
period of six months. 

[No. S-l 1017/7/85-D,I(A)] 

TT, OT 2 l 3 —Tdfptr fT^FTr TT ffff ffUTUTff fa Sffa 4* 
fa ’'■TTfasffT ff rrqr T^ffT faftn ft, VfatfTT faffTC wferffanr 

1947 ( 1947 Tl 14) fa iIPT 2 % rfa (it) *ff| TTUHT (fi) 

T PUJTP-UT if '4747 duipp- 7 rjm fat UKtU) 20 IlJtTPf) 

1990 Tl fatTffUTr 7«4T 2109 I. UffT ffafa ^i£T fanHT T 

mfrr ff'y mjfd TfaiT fa tm srfalwr % wsrfffa 29 
19 9 0 UT? fa TPTTTfa T fan; dfafatTfa, fair fafad faffT 
4T, 

UN fas 7 ff TTriRT Tf 7 T 4 ft fa faffrfat if 73 m wfa-J fa 

srV B 77 w % faff arirffT ft, 

TTT ST4 ^‘tfw fadTT STfcrfdTfT, 1.9 4 7 ( 1947 TT 14) 

Tl sm 2 ftriTT (it) T| T-lffTH [ ti) 5141 SPTff glfaffff TT sfaPT 

Tfa |ff, Tdt'iT ’T’TTT TTT 3 St'fa Tl dlT IlfttfaffTT T TiTiFHT^ 

29 UTTfar, 199 1 ff Tiff TTTff Tl TlTTfffa >7 faff sfrmifriff 

fan fafnn Tfai ft i 

[TOTTffTT- 11017/14/8 1-^r faff) J 

S.O. 213.—Whereas the Central Govcrmcnt having been 
‘atisfied (hat the pubhc mlercst so required had in pursuance 
of the provision of sub-clause (vj) of clause (n) of section 2 
of the Industiial Deputes Act, 1947 (14 of 1947), declared by 
tlie notification of the Government of India in the Ministry 
of Laboui S.O. No. 2109 dated the 20th July, 1990 the industry 
foi the supply ol nnlk under the Delhi Milk Scheme to be a 
public utility service for the purpose of the said Act, for 
a period of six months from the 29th July, 1990; 

5nd wheieav, the Central Government is of opinion that 
public Interest t cquires the extension of the said period by a 
fmthcr period of six months; 

Now, therefoie in exercise of the powers conferred by the 
piovisn to sub-cGuse (vi) of clriuse (n) of section 2 of the 
Industi m 1 Disputes Acl. 1947 (14 of 1947), the Central Gov- 
(.rnmtnf he/eby decides the s«aid jnduslry to be <i public 
utiliiy vervice for the propose of the said Act, for a further 
period of six months from the 29th January, 1991. 


[No. S-l 1017/14/S1-D 1(A)] 
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vt, to 2i4 .—ikth: ?r towr ^‘r tot qTfa 

ArTl^t 4 npi ptet TOfcrr tftertfrot faro wfufroir, 

1947 ( 1947 »FT 14) Yt EflTT 2 4UST (t) % TOTI ( fi) Y 

T a, toa toett % "-W totto <rr jjfafrroT 

AW 'IT. TO 2165 (TOPE 25 ^'TTif, 19y0 ffKT AlTO ATOP 
Tit ALT AffffTOA % CTtSTTt Y fan 2 5 AATf, 199 0 ATA 
TT^r^fsr Y fro. aFp AroPft aat Arfro Pppi «tt, 

trk TAliA AWE Tl TO I Fp TOpfipT A ALT 'FMEsTfiJ 44 
ART >Pt tfh: TTWI^fsT % fan 4TOT ATAT W^fsTT |, 

TO TO, AtArfAE fTOTI AfafAAA, 1947 ( 1947 4T 14) %t 
ura 2 ^ I5T-? (t) Y atto (u) % ta>J ! p am toa nfroai 
44 qm-T TOY jH, %Vff[4 4APIT 4TO A«it4 Tt ATO wlufTOA % 
TOtTOt % fan 2 5 TOVft, 1991 A ®f[ 4TA it Wt TOTIpiS 

=P fro; piTe atont tot a thro spvfr % i 

[T.T541TO'Tfn?T-U017/l3/65^-l(q) ] 
=^r. i. toI, w wfTOrlt 

S.O. 214.—Whcicas the Central Government having been 
sutrsned that the public interest so leqimcd had, in pursuance 
ol the piovision of sub-clause (vu of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the Notification of the Government of India in the Minis- 
Uy of Labour S.O. 2165 dated the 25th July, 1990 the Cement 
industry to be a public utility service for the purposes of the 
said Act, for a period of six months, from the 25th July, 
1990; 

And. wheieas, the Central Govt, is of opinion that public 
interest requires the extension of the said period by a fur¬ 
ther period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industtial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to be a public 
utility service for the purposes of the said Act, tor a further 
period of six months from the 25th January, 1991. 

[No. S-l 1017/13/85-D.1(A)] 

V. K. SHARMA Desk Officer 

4^ f5etff, 2 TO4{t, 1991 

toto 2i5.—Tfteftfror front aWtoa, 1947 (1947 
44 14) ?! tJTTt 1 7 % ’AJA’AT if, AVPE TOE T/PAE 

toe 4-0 ^ojffo MbSf, Y totopt to 3 fttrDppf tfk aa% 
TOWTt ^ tfNr, A fafroi faro 4 %vaYr attot 

tlNffN'tt trfTOPyr, tortaFt T TroA ro snprtTO EVfj at 

rojfw AAPK 31-J2-90 9ft TOA |TO AT I 

New Delhi, the 2nd January, 1991 

S.O. 215.—In pursuance of section 1 / ol the Industrial 
Disputes Act, 1947 (14 of 947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol os shown m the Annexure, in the 
industrial dispute between the employers in relation to the 
management of New Kenda Colliery of M/s. E.C. Ltd and 
their workman, which was received by the Central Govern¬ 
ment on 31-12-90. 

ANNEXURE 

Btl ORL T11 F clntral governmlnt industrial 

TRIBUNAL, ASANSOL 
Reference No. 45/90 

PRESENT ; 

Shri N. K. Saha, Piesiding Officer. 


PARTIES : 

Employers in ldation to the management of New Konda 
Colliery of M/s. E.C. Ltd, 

AND 

Their Workman 

APPEARANCES: 

For the Employers—None. 

Eoi the Workman—None. 

INDUSTRY . Coal. STATE : West Bengal. 

Dated, the 10th Dcccmbei, 1990 
AWARD 

The Government ot India in the Mimstiy of Labom in 
exeicisc of the powers conferred on them V>y Clause (d) of 
sub-section (1) and sub-scction (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-220l2(129)/90-]R(C.II) dated the 22nd October, 1990. 

SCHEDULE 

“Whcthei 'lie action of the mangement of New Kenda 
Colliery of M/s. Eastern Coalfields Ltd., P.O. Bahaula 
Dist. Huidwan, m dismissing Shri Bhola Bouri, 
Undei ground Loader with effect from 22-11-84 is 
justified? If not, to what relief is the concerned work¬ 
man entitled?" 

2. To-day (10-12-90) is the date fixed for filing written 
statement by the union. None appears for the union, ft appears 
tiorn the lecord that after receipt of the schedule of the Re¬ 
ference from the Ministry a notice *was sent to the union 
asking to take steps by 17-11-90. The registered notice was 
duly served. But 17-11-90 was declared as a holiday. None 
appeared on any date after 17-11-90. So 10-12-90 was fixed 
for filing written statement hy the union. But no step has been 
taken by the union. So it appears to me that no dispute exists 
and as such a ‘no dispute’ award is passed. 

This is my award. 

N. K, SAHA, Piesiding Officer 
[No. L-22012/129/90-lR(C-Il)I 

ro.m, -i i 6 —sYfrtTOT Iron AfffiAAu, 1947 (194744 

14 SET 17 % TfiJArA A, TAtFT ATO4T TOE 

iHt frrfaT* % imtro % TOa froDwt sfk romsi % 
tot, toto tJ fcftpT tftnirPbfi fTOrr *r tropn: wtalfw 
wFuTOTT, TO3TOET % TfiTO 44 mprfm ’PTTfr 

Trwn: 1-1-1991 4?|5TTO |flT «TT I 

S.O, 216.—Jn puisuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central, Government 
liercby publishes ll)e award of the Central Govrenment In¬ 
dustrial Tribunal, Asansol 'as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Khandra Collieify of M/s. E.C, Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 1-1-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMLNT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No, 32/89 

PRESENT: 

Sri N. K, Saha, Presiding Officer, 

PARTIES : 

Employers in relation to the MdUagcmeni of Khaudr'a 
Colliery of E.C, I td. 

AND 

Their Workman. 
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APPEARANCES : 

for ihc Employer.—Sri P. K, Das, Advocate. 

For the Woikman—Sri Manoj Mukherjee, Advocate. 
INDUSTRY : Coni STATE : West Bengal. 

Dated, the 26th December, 1990 
AWARD 

Ihe Government of India in the Mmistiy of Labour m 
c.\crci;>e of the powers conferred on them by Clause id) oi 
sub-section <1) and sub-section (2 A) or section Jo or the 
Industrial Disputes Act, 1947 has rcieucd Lhe followi. g m,- 
puic to this tribunal tor 'adjudication vide Mimstiy s uidu* 
No. L-220Ul6)/89-IRlC-lU dated the 20th July, 19W. 

SCHEDULE 

"Whether the action of the Management of Kham.ua 
Colliery ol E.C. Ltd. in dismissing Sri uKwaiialu 
Mahato, Underground Loader w.e.t. 2-5-b7 is jiisli- 
licd'/ fl noi. id what relict the concerned work¬ 
man is entitled'?’’ 


Chargesheet 

Shr. B swaiiath Mahato Vill- DHANPOROS1 

Des'g.iatton: U.G. Loader P.O.- BAMUNGA 

Unit: V.K. BFo-513 DT- DUMKA 
P.S.—SARAtf 

It has been reported that you have been continuously ab¬ 
senting fiom duties since 1*7-11-86 anil still co/linuing with¬ 
out permission and wilhout satisfactory cause lor moie than 
10 days. 

Your above acts i.ic in violation of the Model Standing 
Cider No. 17(i)(b) applicable to you which raeds as 
lollows :—- 

“Continuous absence and without permission and with 
out satisfactory cause for more than 10 d,.ys." 

You arc directed to show cause as to why discip l-quy 
action should not be tuken agonist you lor the above alleg¬ 
ed charges. Your explanation is required within 48 hours 
of receipt of this letter. 

C.C. to Notice Board, 


2. I he case of the union in brief is that Sri Biswauulh 
Mahato was an underground loader ot Khandia colliery 
under Eastern Coalfields Ltd. J he workman was sufiemig 
lrom swelling or stomach 'and Dlood was coming with ins 
stool. He had none to look alter him at the collieiy. More¬ 
over he had some urgent work at h.u najjve place. He sub¬ 
mitted ail application Jor leave. But he Was not informed 
about the fate oi such application. Ho left lot his native 
place on the assumption that the leave will be g united to 
Him as a matter ot course. At the native place he had 
undergone treatment by Kuvuaj and Hakims etc. due to his 
linaneiul condition. 

And xeeovcry he came to join duty but he was scivcd 
with a chargesheet, 'I here was an enquiry. In that en- 
quuy he w*a 9 found guilty and ultimately he was dismissed 
liom ’sOivice w.o.l. 2-5-87. "Ihe domestic enquny was not 
properly and fainy held. He raised dispute beloie the 
-A.L.C. But the attempts of conciliation tailed. The mallei 
was sent to the Ministry of Labour and ultimately the 
Ministry ol Labour has referred the dispute to thij fnbunal 
ror adjudication. 

3. *1 he management of Eastern Coalfields Ltd., has filed 
written objection contending inlctaha that jhc averments 
and allegations made by the workman are false. Ihe con¬ 
cerned workman was habitual absentee and could not per- 
loim his duly regularly. He was also served with charge- 
sheet for repeated absence in the y.ist also. He wa9 warn¬ 
ed and suspended for moie than once. But he did not im¬ 
prove himself. The domestic enquiry was properly and 
fairly held, fie has been rightly dismissed from sen ice ac¬ 
cording to rules. 

4. Jn the written statement the union challenged lhe vali¬ 
dity and fairness of the domestic enquiry held by the inu l- 
•agement. But during hearing ol the case on 30-11-90 Sri 
Manoj Mukhcijee learned Advocate for the union did not 
pi css that point for hearing. From tile materials on rem. d 
I find that the concerned workman participated in Ihc do¬ 
mestic enquiry, I find that the domestic enquiry was pro¬ 
perly and fairly and no principle of natural jusfiee was 
violated. 

5. Admitedly Sii Biswanath Mnh’ato was an imdeigiound 
loader of Kha’ndra Colliery. It is admitted thit he con¬ 
tinuously absented himself from duty w.e.f. 17-11-86. Then 
when he returned he was served with a chargesheet dated 
3-3-87 which reads as follows : 

Cas’ern Coalfields L'm-tcd Reg. A/P 

Annex-B Office of the Agent 

Klmndrn Collliery 

Ref. No. KC/P/44/ABS/87/156 Dated 3-3-87 


VK 5-3-82 


Sd/- 

Manager/Ageat 
Khandra Collieiv 
LTI of Biswanath Mai\«,to’ 


In the domestic enquiry the workman did not examine any 
witness in support of his story of ailment. There is no iota 
of evidence to prove his story. So I find that the learned 
Enquiry Officer has rightly found him guilty 'and there is 
nothing to interfere. 


6, Now comes ihe question ol quantum of punishment, 
According to Section 11-A of the industrial Disputes Act 
this Tribunal has the jurisdiction to consider the q lantunr 
of punishment awarded by the Enquiry Officer. In this ease 
I find that the concerned workman absented himself fiomi 
duty vv.c.f. 17-11-86 without any leave or authority. In the 
wiitten statement of the management it has been clcu'ly 
stated that the concerned workman was a habitual absentee 
and could not perform his duly ocularly. In the past he 
was also served wilh chaigcshect tor repeated absence and 
he was warned and suspended for more than once but he 
did not improve himself. There is no denial, The manage¬ 
ment has filed the service book of the concerned workman 
to show the conduct of the workman. The learned Lawyer 
for the union has urged before me that at this stage tile 
Court cannot inspect such a document to sco the conduct 
of the woikman. He has urged before me that according 
to Section 11-A of the Industiial Disputes Act this Comt 
has no right to take any evidence afresh. With due respect 
to his contention T like to say that it is a Court of social 
justice. T find that in 'a cav* like the present one where 
there is allegation that the concerned workman was a 
habitual absentee, it is necessary to go through htc scrv'Ce 
book for doing pioper justice in a case like the present one. 
So I am inclined to look into the service book of (he con¬ 
cerned woikman to see his conduct, 


7. I find from the seivice book that from 18-1-84 in 
10-4-84 he absented himself from duty without permission 
or satisfactory cause. He was served with chargesheet but 
ultimately he was let ofF with final warning. Again he ab¬ 
sented himself from duty w.e.f. 9-8-85 to 15-10-85 without 
any information or satisfactory cause. He wns served wilh 
a chargesheet and he was suspended for sis, days. Again he 
absented himself from 14-6-86 to 6-10-86 without rmv inti¬ 
mation ot permission. He was served with chargesheet and 
was suspended lor 10 days, Then came the present case. 

8. So fmni (he conduct of the workman there cannot he 
any hesitation tn hold that he w.r a habitual absentee. But 
T find that in s rase for such absence he has been dismissed 
from service. The dismissal from service is now' worse than 
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caiptal punishment. The Hon’ble Supreme Court has held 
that capital punishment shall he imposed in a rare of the 
rarest cases, f find that this principle also should be follow¬ 
ed in a case like the present one. So I find that the dis¬ 
missal from 'service was not justified, T find that in a case 
like the present one if the entiic back wages of the con¬ 
cerned woikman is forfieted that would seive as suffice t 
punishment in a case like the present one. 

9. So 1 held that the dismissal of Sri Biswunath Muh-tto, 
Undcrgiound Loader of Khandra Colliery of LnMein Coal¬ 
fields ltd., w.e.f. 2-5-87 is not justified. Sri ltiswa.uUh 
Mahato shall be reinstated in service withm three months 
from the date of publication of this award in official 
gazette. The entire back wages till the date of reinstate¬ 
ment is forfieted as punishment. 

This is my award. 


a settlement in conciliation on the strike notice dated 
15-J2-88 with the Solapur Gramin Bank Staff Union 
is Justified 7 If not, vyhat iehef the workmen arc 
entitled to?” 

Refeienee No. CG1T-56 of 1989 

“Whether the action of the management of Solupui 
fiiannn Bank in relation of the Head Office and 
branches located in Solapur, in refusing to sign a 
settlement airived at during conciliation proceedings 
in respect of the industrial dispute raised hy the 
Solapur Gramin Stiff Union over a chatter of 
demands, is justified 9 If not, to what relief the 
wotkmen ate entitled ?" 

Tin’. Award disposes of holh these refeicnccs together as the 
pait'cs and facts involved are common. 


N. K, SAHA, Picvding Olhc.’r 
[No, L-22012/6/h9-]R( C. I f) I 

fff J ipppY, 1931 

'rr.wr 217 —■■'ilsiifiiT N-iut Jrfijfirm, 1947 (1947 
1 4 Tf srm 1 7 «ft xpJfTPT if, Bfrrjfir q-T^TTT jflerTjr truff 
^ T T4T ffftfpm sfc T'Ttt TTTF7 % qbg 

ttffpti if fafer «flsffhr*p Htr if Tripp- ffhnfw xrfj-, 

spmr t i^if g 1 qtjff % Tf arffuRf ijrrfr 

4tf sfmSpT Tf’Trt: =pf 2-1-91 =fil PTA gXTT "ff 1 

New Delhi, the 3rd January, 1991 

S.O. 217.—In put sininee of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
heiehy publishes the following award of the Central Govern- 
ment lndusti'al Tiibunal-Cum-T.about Court No. 1, Bombay 
as shown in the Anncxurc in the industrial dispute between 
the employer in relation to the management of Sol tpur- 
Gramin Bank and their workmen, which was received by the 
Cential Government on 2-1-91. 

ANNEXURE 

BEE ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR 

COURT NO. 1 AT BOMBAY 
(Presiding Officer : Justice S, N. KhnLi) 

Reference No. CG1T-46 of 1989 
Reference No. CGIT-56 of 1989 

PARTIES : 

Employeis in lelution to the Management of Solapur 
Gramin Bank. 

AND 

Their Workmen 

APPEARANCES:— 

Fof the Management:—Shri R. B. Pitale, Advocate. 

For the Wotkmen—Shri M. B, Anchan, Advocate. 
INDUSTRY : Banking STATE : Mahaiashtra 

Bombay, dated 21st December, 1990 
AWARD 

The Central Government has referred the following two 

industiiul disputes to this Tribunal under section 10 of the 
Indusctii.fi Disputes Act for adjudication : 

Refeienee No. CG1T-46 of 1989 

‘ a' rilrr the action by the mnnapement of Solapur 
Ijiaiiiiu Bank in relation to its Head Office and 
Blanches located in its area at Solapur for not signing 


2. The material facts arc nol in dispute, The Solapur 
Ciiamin Bank (for shoit ‘the Bank') was established in 
Januaiy 1984 under the Regional Rural Banks Act, 1976 with 
its Head Office at Solapur and branches spread over the 
entile distiict. The Solnpui Gramin Bank Staff Union (here¬ 
after ‘the Union’) which claims to lepresent employees of 
all categoiies in the Bank (Officers, included) put up various 
demands on behalf of all categories of the staff to the Bank 
by its several letters fiom March to November 1988. Finally 
by its chmter of demands dated 30th November, 1988 it 
again pressed the demands : The details aie available in 
para 9 of the statement of claim. It is not necessary to repeat 
them here, however, it may be 'noted that these demands aie 
on behalf of all the categories of the employees. The Bank 
lefused to discuss the mutter wilh the Union on the ground 
that it was a composite Union of Workmeri as well as Officers. 
E'scnlually the Union issued a strike notice, dated 15th Decem¬ 
ber, 1988 under section 22 of the Act. The matter come up 
before Assistant Labour Commissioner (Central) Pune The 
Bank stuck to its stand The Assistant Commissioner sent 
n failutc report to the Central Government, which has referred 
the disputes to this Tribunal for adjudication. 


3. Now here befc»ie me, the Union submits that the 
T abour Court of Jaipur has given a dicision that even Officers 
and Field Supervisor of Gramin Bank are Workmen within 
the meaning of the Tndil-trial Disputes Act. They pray that 
the Bank be diiectcd to enter into negotiations wbh the 
Urvcm and reach a just settlement with them. Tn the alter¬ 
native they request the Tiibunal to itself adjudicate upon the 
demands. 


4 The Bunk Bank by theii written statement resist the 
Union’s claim. According to them the ; r stand that the Union 
being a composite one is not is not entitled to espouse the 
cause of the Workmen is sound in law. and as such they 
were justified in declining to negotiate any settlement with 
them They also challenge the competency of the references 
on the ground that they cover Officers as well, who are not 
‘Woikmen’ within the meaning of the Act, 


5, The parties closed theii cases without leading 
nal evidence They have however filed documents and these 
has teen exhibited hv consent, T find substance m both con- 
ent’ons of the Bank. The Union has not produced the deci- 
■ion of the Jaipur I abour Court, bolding that all Officers of a 
Gramm Bank are Woikmen, F\ facie Officers empRwed m 
mamlv managerial or administrative capacity of employees m 
nipciv'sory capacity draw inn wages more thaon Rs 1,600 p.rri. 
will not attract the definition of Workman as oH uimR in 
■ ection 2M of the Act, The charter of demand', leaves no 
doubt that qfiitc n few demands relate to Officers also, fhe 
Union wh : cb represents all errmloyccs of the Bank is obviously 
a composite trade union. The stand taken bv Bank that 
they would not discuss demands relating to Woikmen with 
Mich a LInion, cannot be said to be unjustified. There is a 
notificition No. V. 9/13/84-RRB dated 25th November, 1988 
issued by the Government of Indhi in the Ministry . or 
Finance, that there nan he no iecognilion of composite Unions 
of Workers and Officers hy Regional Rural Banks (Ex. M-I). 
The Andh'a Pridedi T-Tch Gouit has upheld the validity of 
this notification and the stand that Giamin Banks are 
within their right to refuse to recognise such a composite union 
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as iflceloe icpicuntatiua ut Wurkmi n : 1990 LAB, I.C. 
606 in Visakha. Giamccna Bank Employees Association, 
Srikakulam V Government of India. Propiiety apart, the Bapk 
was not legally obliged to participate in the conciliation pro¬ 
ceedings, if in its discietion, it did not want to do so. Much 
less was it obliged to entei into settlement with the Union. 
Theie is also substance in the contention of the Bank that 
the dispute lefcried to the 'I ribunal is not an Industrial Dis¬ 
pute, because Offieeis (who aie not Workmen) are also 
fill tic, to it I he icferences are bad on (his count also. 


6 It is not ncccssaiy to record findings on the Bank’s 
furthci coiitenlio.i that the Union has rot pioperly authonscd 
its Oilice beaieis to prosecute the rcfeicncc, because of the 
above findings on merit. 

7. In the result 1 hold that the action of the Bank adver¬ 
ted to in the two references cannot he said to be unjsiitifi.d. 
The Un on is not entilled to any relief. It will not be propep 
for nie to adjudicate upon the chuiter of the Union demands 
in absence of pioper icfeicnce. Such adjudication will be 
clearly beyond Ihe legitimate scope of the present references. 
I decline to undertake that exercise here. Panics to heir 
their costs, as inclined Award accordingly. 

S N. KHATRI, Presiding Officer 
[No T-12011/!8/K<MR(Bank-I> 1 -12012/47]89-TRIBnnk-T)] 

S. C. SHARMA, Desk Officer 


POINT 01- RTFTRTNCT 

‘ Whether the ’action of the management of C.S.R.T.I. 
Mysore in not promoting Shri Guvi and Smt. 
Aiasamnia lo the time scale cadie is justilied? If 
not, what relief the workers concerned are entiled 
to? • 

^ 2. Along with otlici cases, this case was fixed at Mysore 
Camp on 24-12-1990 lo record evidence on merits. 

3. On 24-12-1990, at Mysore Camp the learned counsel 
for the I party filed memo. According to the memo filed by 
the learned counsel both the members of the T paity have 
since been ptomoted to time scale cadre. In the memo, in 
view of the fact that the two members of the I party have 
been given tune scale, it is stated that the reference is not 
pleased. 

4 Since a memo has been filed not pressing the reference, 
tlie rcfeicnce is rejected. Accordingly an award is passed 
iejecting the reference. 

(Dictated to the Stenographer, taken down by her, got typed 
and corrected by me.) 

M B V1SHWANATH, Presiding Officer 

Dt. 26-12-90. 

[No. L-42011/66/87-D.II(B)fPt.)] 


t£ 3 SRTff, 19 41 


Tf fonff, 2 J 44 i 

44 W 2’4—RtTtfTF fa-TTC trfaft’PT, 144 7 (19 17VT) 

1 4 tfr «TFH 17 % if, 4^4 IPTR 

f fair % WPIxT % TTT 1 ffafarTt TTT 

rpjppTTj if: oft^r, jpTirrr ir ftfVH: Titfiffpr fanr h 

jTTrppr wfy-fTTW WTH % Wi£ 44 rPUfarT TfaT S, 

sft EFi 3i-i2-4int trrr ijtt «rr 1 


New Delhi, the 2nd Januniy, 1991 

S.O. 21S.--In pursuance of Section 17 of the Industrial 
D,spates Act, 1947 (14 of 1947), the Central Government 
hcichy publishes the award of Ihc Central Government In¬ 
dustrial Tnbunal, Bangalore as shown in the Annexure, in 
Ihe industn.il dispute between the employers in relation to 
ttie management of Cential Ser'cuiluial Research and Tig, 
Insit. and (he r workmen, which was received by the Central 
Gove'nment on 31-12-90. 


ANNEXURE 

BEFORE THE CENTRA I GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 


tpr WT. 219 —fTTFT faofaro, 1 947 ( 1 947 

t 7i 11 ) mm 17 % b, rH-Tcp infa 

% SWTCf % TR3 fTTRTt Jjfa ufam V TtT, spfaT if 

fafbrr sftefrlw ffarc b qmfa mTF si'hftfT'p wfrnnvr 

T 1, Tt3Ts % TTpr fa amfspr «prHV ft, 5ft tfrjfa tUTR Ti 

2 - 1-91 tt apr ijtrr »it i 

New Delhi, the 3rd Unitary, 1991 

S.O. 219,- In pursuance of Section 17 of the Industrial 
Disputes Act, 1447 (14 of 1947), the Central Government 
hereby publishes 'he award of the Central Government In¬ 
dustrial Tribn ml. No, I Bombay 'as 'shown m the Annexure, 
in tltc industiia! dispute between ihe employers in lelolion 
to the management of We .tern Railway and their woiknte'n, 
which was received by tltc Cential Government On 2-1-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

(Presiding Officer, Justice S. N. Khali i) 

Reference No. CGIf-71 of 1990 


Dated 26th day of December 1990 


”ARTIES : 


PRESENT : 


Shi 1 M. H. Vi'hwanath, B.Sc , B L.—Piesiding Officei 
Central Reference No. 11/89 
1 PARTY D PARTY 


Sltij Gavi & Smt. A rasainma 
C/oC.S.RT.I Worker's Uivnn 
I ax mi Building, 

Opn Town llall 
MYSORE. 


Vs. The Director, 
( cntral Secricultuial 
Rcw-aich and Train m: 

iil'tilUtC, 

Si 11 ampin a, 

MV St'PE. 


Employers in relation to the Management ol Western 
Railway, Bombay. 


AND 

Their Workmen 

APPEARANCES : 

F 01 the Management.- Shri N. t). Raole, Office Supciin- 
tendent. 

For the Workmen.— No appearance. 


INDUSTRY : Railways STATE : Bombay. 


AWARD 

In this icfeiencc, the Hon’blc Central Government (Minis- 
(1 y 0 \ | aboiii' has been pleased to refer the following dis¬ 
pute tor udiudcM'.-n as per Schedule vide its Order No. L- 
42011/66/H7-D. I it B) dated Nil. bv exeicising its poweis 
undei Section 10(1 )(U) of the Industrial Disputes Act 1947. 


Bombay, dated 2Jst December. 1941 
AWARD 

The Cential Government has referred the following indus- 
tiiai dispute to this Tribunal for adjudication und> 1 section 
!0 of the Industrial Disputes Act. 1947. 
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“Wlicihci Ihc action ol the emplojer of Wtolein Rail¬ 
way I. H. CAMEL (P&L) now CWM. Parcel in 
effecting mulafidc actions viz, Iransfemng Shri 
Mohammed Rafik, Bum-low peon, is justified ? ft 
not, what relief the concerned workman is entitled 
to ?” 

2. The Workman has remained absent on 29-10-90, 
28-11-90 and again today and not cared to file nis statement 
of claim, although notice for each date h'as been duly serv¬ 
ed on him, with a warning that the reference wilt be dis¬ 
posed of in his absence, if he does not turn up. It appears 
he it, not interested in pursuing the reference. Eventually I 
dispose of it in his default without any orders as to ment¬ 
or Costs. Award accordingly. 

S. N. KHATRT, Presiding Officer 
(No. L-41012|132|89-IR(D.U) Pt.)) 


the reference m default of both sides without any oiders as 
to merils or costs. Awaid accordingly. 

S. N. KHATR1, Piesiding Officer 
[No. 1.-41012 |3|90-IR(DUj(Pl.)] 
K. V. B. UNNY, DeA Officer 

f-t-TI, 1 1991 

Tf.OT 221—rrl-Tffrnt fjTfT qfdfaFT, 1 94 7 (1947 44 

14 ) ttV am 17 % sTTTmr it, tUFt j T j ‘ppr srrrrfpr *nvr fai'T 

% IHiRW T mTS: f-FTDpm SfV T4% qtfatHT T ^fT, ’444(4 if 

friw tftmhrr Htpt if 5rteftfq«F ’Tfsprrv-irr 

tmrr? % TTT4 94 qtqfopT «pHj * afr %rjffq qriprr Td 
3 1-12-9 0 Tf am §944 tJrr | 


44.1514 .320—TftTjrfrpp fdAN qftrfqqq, 1917 ( 19 47 

14 ) q?r URT 17 47 TPJfR.vr if, qgtftq tptfppr % 

ww % wai fmrfwf nV 44% i.it+Rf % qbq, (qqqvq k 

ffrfw wWtfw fnrc ij tutr tAvitFit srfEPFvq q^ 1 

il*-4 5 Udue qft tmfvpt qrrrti 4|t 4i r kPT if-Tpr qtj 2- i-9 1 

TIFT pT TT I 

S.O. 220.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the ’award of the Central Government In¬ 
dustrial Tribunal, No. I Bombay as shown in the Annevtre, 
in the industrial dispute between the employers in relation 
to the management of Western Railway and their workmen, 
which was received by the Central Government on 2-1-91. 

ANNEXIJRF. 


New Delhi, the 4lh January, 1991 

S.O. 221.-—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govcrrment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Dhanbad as shown in the A'nre’Ciue. ,n 
the industrial dispute between the employeis hi relation to 
Ihc management of Food Corporation of India and their 
workmen, which was received by the Central Gjvci nc t 
on the 3 T12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDTNTRIAT, 
TRIBUNAL NO. 1, DHANBAD 

In ihe matter of a reference under section 10(1 (d) of 
the Industrial Disputesc Acl, 1947. 

Reference No. 84 of 19.89. 


BEFORE THF CENTRAT GOVFRNMENT INDUS1RIAL 
TRIBUNAL NO, 1 AT BOMBAY 

(Presiding Officer, Justice S. N. Khatri) 
Reference No, CG1T-77 of 1990 

PARTI FS : 

1-mplovers in relation to the Management ot Weston 
Railways. Bombay. 

AND 

Their Workmen 


PARTIES : 

Employeis in relation to the management of Food Cor¬ 
poration of Inditt. 

AND 

Their Workmen 

PRESENT : 

Shri S. K, Mitra, 

Presiding Officer. 

APPEARANCES : 


APPEARANCES : 

For Ihe Management,—Shri N. M, Raote, Office Superin¬ 
tendent. 

For Ihe Workmen.—No appearance. 

INDUSTRY : Railways STATE : Bombay. 

Bombay, dated 21st December, 1990 
AWARD 

The Central Government has referred the followin': i 
dustrial dispute to this Tribunal for adjudication under sec¬ 
tion 10 of the Industrial Dispute Act, 1947, 

“Whether the action of the employci 2 f Western Rail¬ 
way in terminating the lien of Shii Vcuugnp ikm 
from Rajkot Division and deferring him from pto- 
moting to the post of Chief Draft Man is jusiilied n 
If not, whut relief the concerned workman is 
entitled to ?” 

2. Both tides have remained absent on 27-11-00 a' 1 ’! 

again today, in spite of being served with notices for each 
date that the reference will he decided in default of the 
'absent party or parties. The Workman h is not ever Til -I 
his statement of claim. In the circumstances, I dr po r c of 


For the Employers.—Shri T, P. Singh, Advocate. 

For the Workmen.—Shri D. K. Verma, Advocate. 
STATE : Bihar. INDUSTRY : Coil. 

Dated, the 17th December, 199() 

AWARD 

Bv Order No. L-420l2/39/88-D.IKBl/D-IV(B) dated the 
1st November, 1988. the Central Government in the Ministry 
of Labour, has, i’n exercise of the powers conferred b, clause 
Id) of suh section (1) of ..Section 10 of the Industiml D'sputes 
Act, 1947, referred the following dispute for udirdication 
lo this ‘1 ribunal : 

“Whether the action of the management ol Food Cor¬ 
poration of India in dismissing Shri S’.tchiiund 
Singh fiom service w.c f. 26-11-84 is ji \lificJ7 If 
not to what relief the vvoilmen con creed is 
entitled 7” 

2. The reference of the present industrial dispute was 
icccivcd in the office of this Tribunal on 4-7-89. | n icsponse 
to the notice issued by this Tribunal lo (he pm ties, the 
management ol Food Corporation of India appealed through 
its Advocate Shri I. P. Singh and the concerned i o knuni. 
Saehidanand Singh, thiough his Advocate Shri D, K. Verma. 
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Shri D. K. Vcrtna, Advocate, took several adjournments 
for filing written statement in this dispute, but ultimately tie 
submitted that he did not have any instruction from the 
concerned workman, his client. 

In the circumstance, I have reason to believe that the 
concerned workman is not interested in pursuing th; p-esent 
industrial dispute. Hence, I am constrained to pass a 'no 
dispute* award in the present industrial dispute. 

This is my award, 

S. K. MITRA, Presiding Officer 
INo. L-42012|39l88-D,II(B)|D,IV(B)] 
RAJA LAL, Desk Officer 
nrf fltwfr, 4 <sraafr, 19 a 1 

tt trr. 222—tfaftfiltr Pnrra RfuPPTR, 1947 (1947 tt 
14 J sfpcr 17 % er^nvr if, fofk firm fatfstrat 
iflsT far Wrift? Ttrwf gwisf % mra fimtspffr eftt 
itfwOr jfrir, mphsi it ftfc e j W t ft r if tofhr 
firvn: rfrtfrPw trfimvr, tr. 1 mms * wn smftrr miri¬ 
n', oft forbf ffrifiK irt 26-12-90 Tt STRT JRl <11 I 
New Delhi, the 4th January, 1991 

S.O. 222,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 

ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal No. 1 Dhanbad as shown 
in the Annexute hi the industrial dispute to between the 
employers in relation to the management of Benidih Coll'cry 
of M[s. Bharat Coking Coa’ Limited and thcii workmen, 
which was recei/ed by the Central Government on 26-12-90. 

ANNEXE RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, D HAN BAD 

In the matter of a r-fi-fence under section 10(1)(cl) of the 
Industrial Disputes Act, 1947 

Reference No. 157 of 1988 

PARTIES : 

Employers 'n relation to the management of Benidih 

Colliery cf M|s. B.C C. Ltd. (Block-11 Area). 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitm, Presiding Officer. 

APPEARANCES • 

For the Employe, !—Shri B. Josh', Advocate. 

For the Workmen—Shri B. K. Ghosh, Member Execu¬ 
tive Committee, Jantn Mazdoor Sangh 

STATE : Bihar INDUSTRY : Coal 

Dated, the 18th December. 1990 

AWARD 

Bv Order No. L-20012|33[88-D.III (A)|D-IV (A), dated, 
the 29th November, 1988. tin. Central Government fn the 
Ministry of Labour, has in exercise the powers conferred 
bv clause (d) of sub-section (1) aul sub-sect'on (2-A' ot 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal : 

"Whether the nctfoi of the management of Bened'h 
Collierv -if Block-Tf Aril PO Nawagnrh. Dlst. 
Dhanbad in dismissing Sri Ramnshwar Hazam, 
Line Mistry from seivice from 29 1-1987 's justi¬ 
fied 7 If not, to what relief the, workman Is 
entitled ?" 

67 GI./91—6 


2. The case if the management of Benidih Colliery ol 

Block-II Area of M'S. R C C, Ltd, a-, disclosed in the -vr tten 

statement, detads apart, n as follows ; 

The present dispute is not legally mamta'nable. The 
concerned woikir.an. Rnmcshwar Hazam was on 
duty on 10-9-86 as Line Mistry in the nhift inside 
the mine. He got his attendance niaiked, went 
of down the mine and was whiling away his rime 
at No. 3 1e/cl of the mine. Sri S. K. Choudhury, 
Senior O-ctman, examined haulage line, got the 
same clearc 1 and cleaned end advised the concer¬ 
ned wirkmi’ii to inform about the condition of 
the line to the trammer so that they could resume 
their 1,1'iis, It is the duty of Ihe line Mistry to 
remove defects in the haulage line, to give Iho 
report of rectification of defects to the trammers 
and overman so that hauling operation can be 
caried on. The overman remains incharge uf 
control, directions and supervision of the mining 
district inder his charge during his shift and all 
persons emplo ted inside ihe mine are bound to 
carry out all instructions given to them relating to 
different nrininc operations connected with produc¬ 
tion, transportation, safety and all incidental mat tern 
connected with various mining operations. Anvwny, 
the concerned workman refused to carry out instruc¬ 
tion rf the overman and did not proceed to inform 
the trammers to commence the transportation ope¬ 
ration. Finding the adamant attitude of the con¬ 
cerned vrarVnim and his disobedience of lawful 
orders of >ho controlling mine official, the overman 
asked h ; m to go ottl of the mine as per statutory 
authority given to him under the Coal Mines 
Regulations 1957. The concerned workman hore 
grudge against the overman, Sri S. K. Chondhary 
pushed and threatened him and thereafter left the 
mine. Tie was laying in wa't for Sri Choudhaiv 
on the surface at a convenient place and when Sri 
Chondhary came to the surface in connection with 
tub supply and other matters, he attached hjm, 
abused and threatened him and also assaulted him 
caus’ng injuries on the head. The management 
issued u ch.itpt-'-lii'iV on 12 9 86 to him for commis¬ 
sion of mlso induct of threatening, abusing and 
assaulting a superior officer and called an explana¬ 
tion from him. Lie subrrvtted his renly to the 
chargesheet on 17-9-86 denying the charge. His 
explanation was found unsatisfactory and the 
management decided to hold durmstlc enquiry in 
which Snei *4 P. Singh, Dy. Personnel Manager 
was appointed Enquiry Officer. Sri A. K. Sinha, 
Asstt, Colli;;rv Manager, represented the manage¬ 
ment, Sri Togindra Prasad Sinha acted as Co¬ 
worker of the concerned workman in the enqu'ry 
and Sri g P, Singh held the departmental enquiry 
in accordance with the principles of nalural histice. 
The conoe-ned workman was given full opportunity 
to cross -exani ne the management’s witnesses, to 
give his own statement and to produce h : s witnes*. 
Thc E.nuuv was conducted fairly and properly 
and the Enquiry Officer submitted his icnort find¬ 
ing the concerned workman guilty of the charge. 
The competent authority examined the enqu ry pro¬ 
ceeding, the enaufry report and all connected nsnei* 
and after obtaining approval from the G.M.IC.ME. 
dismissed him fiom service by letter dated 2"| 
29-1-86 

3. The case of the concerned workman, as appearing 
from the written statement submitted on his behalf, by the 
sponsoring union, Janta Mazdoor Snngb. briefly stated, is 
as follows : 

The concerned woikm.ri was charge*,heeted on 12-9-86 
under cl .nice 17(i)fr) of the Model Standing 
Order-, with ordci of suspension on the allegation 
that on lO-usfi be threatened, abused and assaulted 
Sri S. K. Choudhaiv, Senior Overmen near l v " 
incline mwili wheic the woikman had Iren wait¬ 
ing for him. It is alleged that as n result of 
assualt with lumps of coni/stone the Senior Ger ¬ 
man teceivid serious iniui ies on his head. The 
concerned workman submitted Ivs explanation to 
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the cha'ge'tic.t on 17*9-86, but that wa# found 
unsatisfacf vy by the management. Accordingly, 
a domestic enquiry was held, but none of ihc 
management's witnesses corroborated Sri Chounhaty 
in respect of the allegation made by the latter. 
The state nent of Dwaika Rawani has been des¬ 
cribed py I lie Enqtrry Officer as hear-any-evidencc. 

Sri R. d. Sahaui who had been deputed to work 
elsewhetc bv Sri Chottdhary cannot be an eye¬ 
witness and his statement regarding the incident is 
only bere-sa/ evidence. Sri Dwarka Rcwani was 
declared as hostile witness by the management's 
represen* iris ?. The evidence of Durga Ynda® 
has been held to be beie-say evidence by the En¬ 
quiry Officer. The evidence of Amit Manto (MW- 
5) Miner/Loader does not corroborate the alleged 
Incident of assault by the concerned workman, 

S.|Shri A .K. Slnha, A.C.M. and Anand Ansari 
were not examined before the Enquiry Officer, al¬ 
though Sri S. K. Chondbary claimed to have been 
saved by them The alleged medical certificate 
referred to by the Enquiry Officer does not appear 
to have bee"i presented as an exlrbit and the Medi¬ 
cal Officer of the Central Hospital, Raghmara, who 
allegedly treated the injured Sr. Overman, Sri S. K. 
Choudhary, was not examined before the Enquiry 
Officer. The concerned workman diJ not get any 
opportjn.ty to cross-examine him. G,M.|C M.E. 
of the Aret did not penis- the case hut approved 
the nuiiis unc it of dismissal on the recommendation 
of the Dy. C.M.F. Bcnidlh Colliery and the Dy. 
P.M., Block-!* Area without aoplving his mind 
to the case. In the context of facts and circums¬ 
tances, the punishment of dismissal meted out to 
the conceded workman on the basis of the per¬ 
verse fin ling of the Fnquirv Officer Is illegal un¬ 
justified and vindictive. Hence, the sponsoring 
union h« prayed that the concerned workman be 
reinstated in set vice with full back wages. 

4. In rejoinder to the written statement of the sponsoring 
union, the management has asserted that the statement of 
facts relating to the evidence at the time of domestic en¬ 
quiry are all master of record. The medical piescription 
was filed by the maruigerucnt * rcpresentat've and that was 
taken on record on admission by the concerned workman. 

In departmental enqi i-v it in not necessary' to examine the 
Doctor to find out itv extent of iuiuiv for deciding the 
application of specific section of I.P.C. So far as misconduct 
is concerned, assrult is sufficient and injury is irrelevant. 
Die concerned workman bns accented the fact that Sri 
S. K. ChoHdhary received injury and d ; d not challenge the 
medical report. F-nce, there was no need for examination 
of the Medical Officer who treated Sri Choudhary, Tt has 
been asserted by tbe management that the finding of the 
Enaulrv Officer is not perverse r tha- the C.M.E, of the 
Area did not apnly h : s mind before granting approval for 
dismissal. In the clrcvns*ir, es, the management has sub¬ 
mitted that the dismi-srl of the concerned workman from 
service for commission of misconduct is legal, bonnfldes 
and justified. 

5. In reminder to the written statement of the manage¬ 
ment. the sponsoring un ; on has nsseited that the Hue mis.'rv 
far concerned wdh the defect in the lay-out of the line and 
anv dislocation if the same. The concerned workman as 
I inn Mistry perfn-med hi® duty sincerely and Ihere wai no 
disobediance of any lawful order of superior. Tn the instant 
case the overman exeic-vd his authority order the Cod 
Mines Regulation 195/ arbitrarily and molivatcdly. The 
Union has further denied that the concerned workman bore 
anv pnidee against Sri S K Choudharv and he left the 
mine hclnle®®1v and there was no occasion to abuse, threaten 
or n*snifit ^r* ChoijdTmr" It bn® been alleged that the con¬ 
cerned workman is a victim of victimisation on account of 
hik membership of and support for Junta Mazdoor Sargh. 

6. At the instance of the management the fairness and 
pronr'etv of the domestic enouirv was considered as preli¬ 
minary issue. Tn thy course of hearing the ptelimirary issue, 
th<* management cxnmne.l Sri S. P. Shiah. Enquire Officer 
and Idid *n evidence some items of documents which have 
been marked Exts, JIM to M-6. Besides, tho management^ 

produced the original medical report marked Fxt, ‘Cha’ 


and original letter of complaint of Sri S. K. Choudhary, 
Se. Overman marked Ext. ‘Chha’ in tho domestic enquiry 
By order dated 10-10-1990 it v.as held that rhe domestic 
enquiry was conducted fairly and properly and thereafter 
the matter was beard on moots. 

7. Admittedly, Rarncshwar Hazam, the concerned work¬ 
man, was working as I ini Mistry und Sr 1 S. K. Choudhary 
as Senior Ovenm i on the date of occurrence on 10-9*86 
in Benidih Colliery of M[s, B.C.C. Ltd. It is also the 
undisputed posit on that the concerned workman was de¬ 
ployed for duty on that date in the 2nd shift at Khas Jaiitt- 
dih Section of the s, id Colliery vhile Sri S. K. Choudhary 
was also deployed in the same shift at the said section ot 
the Colliery. 

Shri S. K. Choudhary submitted a written complaint to 
the management disclosing that it was raining ironi 4 F.m. 
on 10-9-86 as a result of which 2nd and 3rd level haulage 
road was blocked and hr was gettmg haulage road cleared 
which was over by ’ p.m an 1 he asked the concerned 
workman, sitting infumt of level No. 3, to go and inform 
trammers that the line had been cleared and tramming ihould 
be started. But the conwncd workman lefused to Carry 
out his order on the pica that ir was not his duty to carry 
any message. There x* tor Sri Choudhary asked h*m to leave 
tbe mine whereupon the concerned workman pi shed and 
threatened him t.nd theicafter when be was going to the 
surface of the mine, the concerned workman who was waiting 
near incline month saw him and slaited abusing turn and 
held out threat that he would kill him. Theieafter the 
concerned workmn picked up a lump of coal and threw at 
him causing bleeding injury and that he could not keep his 
balance and his hennet fell down from his head and there¬ 
upon the concerned workman picked uo another lump of 
coal and hurled it at him hitting his head causing injury 
and that he shouted out of fear whereupon the concerned 
workman lurched towards him with hammer yeilling tnut he 
would kill him (OVudhrvi, but in the mennfme Anand 
Ansari came and he tried to catch hold of thy concerned 
workman. By the time Sri R. B. Saham. Overman Dwarka 
Rewani and A. K. Smhx, Assit. Colliery Manager, reached 
the spot and saw the incident and setting his condition to 
be serious, SiSri Anand Ansari. A. K. Sinha, R. B. Sahani 
and Dwarka R;waui brought him to the surface. He 
submitted complaint to the management with a prayei lor 
taking necessary nct’ori Close on the heels of the complaint 
of the Sri Choudharv. the management issued a clinrgcsheet 
to the concerned workman narrating the incident as dis¬ 
closed in the complaint of Sri Choudhary and arranging 
Mm on charge of misconduct under mna l7fP of the Model 
Standing Order tor having threatened, abused and assaulted 
physically his superior (Fxt. M-l ), In reply to the charge- 
sheet. the concerned workman denied having assaulted Sri 
Choudharv and stated that Sri Choudharv had chapnal on hi® 
feet but had no helment on his head and that he had a fall 
whereupon the conc-foed workman reached the spot to 
lift Sri Choudharv, but false allegations were made nga : nst 
him. The persons named ip the charge sheet who allegedly 
brought Sri Choudhary out of the mine were not there 
but on the surface and onlv line rmstrys Bnd line mazdoors 
were there. He has furthc alleged that since he wa® an 
active member of Janta Mazdoor Sannji, he had been haras¬ 
sed by this false allegation. (Ext. M-2). 

The explann.ion Hiibmirt’J bv the concerned workmen 
was not found 'atisfn .topv by (he management and it deci¬ 
ded to bold dont'riic enquire. Sri S P. Singh, Dy. Person¬ 
nel Manager *n Block-II Proiec' held the domestic enquiry 
while Sri A. K. Sinha. Asstt. Mnnag’r of the Col.iery 
appointed and annreact as management's representaive 
In the course of domestic enquire the management exa¬ 
mined— ri) A K. S'liln, Ass*t. Manager. ( : i) the com¬ 
plainant S K Cbii-i f'rirv Sr. Ovnunnn. fhT) R. 13. Sahani, 
Overman, (iv) Dwarka Rcwani, Dresner. (V) Durgu Yadav. 
Munshl and (V) Amiri Mihlo minerlloader working as 
Fxnlosive Cairier. Besides Di. S P. Mukhonadhvay. 
stenlor Medical of Boniriih Collicrv was examined at 

the isiancc of the Enquiry Officer to explain the injury 
report-cum-prescription. 

The concerned workman made a statement in support 
of his defence, bur did not examine anv independent wit¬ 
ness. 
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In iris statement before tile Lnquiiy Officer, tile com¬ 
plainant Sri S. K, Choudhaiy narrated the occurrence in. 
corroboration oi Ins Idler ot complaint in essential ueiaits. 
ft appears that he made certain addition in his statement 
before the Enquiry Officer by staling tnat the concerned woik- 
man ffimselt repotted to him about the jamming of the line 
and that be asked the concerned workman to get the jamm¬ 
ing cleaned with the help of two persons at his disposal, 
wnereupon the concerned workman repiesentcd to him that 
the job was too ranch lo r two persons and lie (Senior Ovei- 
manj assured him to piovide additional helpers. Likewise, 
he gave the reason for ms going to the surtace of the mine 
by stating that fans were not working and so he proposed 
to go to the surface of the mine to enquire about electricity. 
1 hereafter narrating the incident he stated betorc the hnquiry 
Officer that when the concerned uoikinan rushed towards 
him to assault him with gunge and hammci, he shouted tor 
help and Dwarika Rawani, Dresser, reached there and caught 
the concerned workman arid pusned mm away ana shouted 
that the inchargc va; ussaulicd. He luriner stated that 
hearing his shout the Asstt. Colliery Manager, Sri A. K. 
Sinha, reached there, Anund Ansun, Lxpiosive Carrier, 
Sanani, Amr-t Mahio, Driller also reached mere aud tnat 
he was helped by Dwarika Rewani to go out of tne mine. 
He further stated that Dr, S, P. Mukhopailhya brought 
him to the Colliery hospital and gave him first aid and sent 
him to Bughmara Regional Hosp ml at Bughmaia. Thus 
it appears tnat there were some omission m his lettei ot 
complaint which Sri Choudhary nai rated in hs statement 
befoie the tnquuy Officer, but these omissions arc not 
contradiction, dome inconsistences are observed its to the 
names of the pci suns who came to his itscue and who 
brought him on the surface of the mine when his letter 
of complaint and statement befoie the hnquiry Oiliccr me 
considered. But these inconsistencies are of trivinl in nature. 
Dwarika Rewani, ot course did not state anything about 
the occurrence and he was declared hostile at the instance 
of the management- Darga Yadav stated that theie vs as 
a noise from the incline mouth that the concerned work¬ 
man was beating the lncharge Babu, and heur ng the noise 
Sinha Saheb went ahead and he followed hun. He fuitner 
stated that the concerned workman came Up with his hummer 
and materials and was thieatening tnat he would kill dri 
Choudhary. Amvit Mahato, Explosive Carrier, stated that 
when the line was chared Choudhary Babu u-ked the con¬ 
cerned workman to report about the cleanmce of the line 
to the hookman by going down. Thereafter the concerned 
workman and Chouubuiy Babu discussed for sometime and 
thereafter when Choudhary Babu went up, he heard noise 
and on coming 10 the spot he saw that the head of Chou¬ 
dhary Babu was bleeding. Thus, 11 is seen that this witness 
reached the spot immediately after the occurrence but the 
evidence of Duroya Yadav is simply htar-say evidence. 
Sri R. B. Sahaoi, Overman, has nai rated the occurrence 
und stated that the concerned workman threatened and 
assaulted Sri S. K. Chouuhaiy. He stated that ihe con¬ 
cerned workman assaulted ori Choudhary with a piece of 
stone which was not at all the weapon of assault as per 
evidence of Sri Choudhary. Anyway, the injury report dis¬ 
closes that there were injuries on the scalp and back of the 
complainant Sii S. i\. Choudhary. Thus, the injury repot t 
corroborates the fact that Sri Choudhary was injured nnd 
as per the testimony of Sri Choudhaiy, he was injured as 
a result of assault on his back and head by the concerned 
workman. 

8 . The concerned workman took the defence In his ex¬ 
planation to the cbargcshcet that Sri Choudhaiy was wear¬ 
ing chappal and he had fall and sustained injury. During 
the domestic enquiry he changed his front about how Sri 
Choudhary came by his iujiuj. He stated that Choudhary 
Babu asked him to go down the mine to give 'nformation 
to the looseman to stair woik after the line was cleated 
but he expressed his inability on the giound that it was 
difficult for him to move up and down with so much 
materials on his person. Thereafter, according to him, Sri 
Choudhary Babu asked him to go up and while he was 
doing so Choudhary Babu pulled lus napkin from his 
shouldar and he tell down on the giound and Choudhaiy 
Babu also fell down on him. His narration of the occur¬ 
rence does not explain as to how Sri S. K. Choudhary came 
by his injury, 

9 . Upon consideration of the evidence on Tccord, I come 


to the conclusion that the Enquiry Officer was justified in 
holding, the concerned workman guilty of misconduct of 
threatening and assaulting Sri S. K. Choudhary a co-worker. 
1 also consider that regaid being had to the gravity of tne 
olience—threatening and assaulting a superior co-worker, 1 
also hold ihut the managements action ol punishment of 
dismssal of the ci accrued workman from service is justi¬ 
fied. 

10. Accordingly the following award is rendered—- 

the action of the management of Benidih Colliery 01 
Block‘11 Area, P.O. Nawagarh, Distt. Dhanbad, 
in dism ssmg Sri Rameshwar Hazam, Line tvnslry 
from service from 29-1-1987 is justified. 

In the circumstances of the case. I award no cost. 

S. K. MITRA, Presiding Officer 

[No. L-20012|133|88-D.I1I (A)|Coal-i] 
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'N.tn. 223 .—ffifpfipp fiffiTT trFsFwr, 1947 (1947 vr 

14) Yt UKI 17 Y trTffffil U, TTtipR, Afffi HTCT Ytfanr 

tkRt. TR-puTTr tt Tf-a Y rttniw »r uers fmffijpffi uTr y-rY 
Y sW, spjYa ir fafoss Vtritfirrr flnrrn it Y^ 
trw?: msttm 1 mm Y qw wt wifm 

«ft Yrjftq Tranr Yt 31 - 12-90 Yt srms jaif «rt 1 

New Delhi, the 7th January, 1991 

S.O. 223.—In pursuance of Section 17 of the Industrial 
D.sputes Act, llk+7 p 14 of 1947)., the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. I Dhanbad us shown in the Annc- 
xure in the industrial dispute between the employers in 
relation to the management of Ramkanali Coll ery ot M|s. 
Bharat Coking Coal Limned and their workmen winch was 
received by tne Central Government on 31-12-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD 

In the matters if a reference under Section 10(l)(d) of 
the Industrial Disputes Act, 1947 
Reference No. 42 of 1990 

PARTIES : 

Employers m relation to the management of Ramkanali 
Colliery of M|s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri B, Joshi, Advocate. 

For the Workmen—Shi 1 D. Mukherjce, Advocate (At 
the time of final hearing--none). 

STATE : B’har INDUSTRY : Coal 

dated, the 17th December, 1990 
AWARD 

By Order No. L-20012|247[89-I.R. (Ccal-J), dated, the 
12th February, 1 990, the Central Government in the Ministry 
of Labour, has, m exercise of the powers conferred by 
clause (d) of tub-section (1) and sub-section (2-A) of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjud’eatiou to this Tribunal : 

“Whether the pjfiTiagement of M|s. BCCL in relation 
to Ramksupfi Colliery in Area No, XV is justified 
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in denying employment to the dependent bmt. 
Kapurva Bhuini wife of Late Jagdish Bhuinya, 
bx-Miner iLoauer wno died on 29 -1 6 / ! u not, 
to what ieiie£ Srm. Kapurva bhuin' is entitled 
to ?” 

2. The order of reference, which w is received in the 
olnce or mis l.ioun.il on „0-2-1990, discloses mat tne 
management or ivi.s. I1.C.C. bid, in ictanon to Kunikanali 
uorneiy in Area No, IV and the General Secretary, 
Janta Mazdoor bangh Chaiabad, Lakihouta, p.O. Maikera, 
DislL Dhanbad aie parties to it. One Sri Karu Ram, General 
occiewuy, uanr jVia/.Joor Sango sunmntea written siaionrent 
on benait ot the concerned workman Smt. Kapurva Bnuim, 
wite ot late jaguisn Bhuuya, Ex-Mineij Louder who died on 
zy-iriyg/. Hie written statement submitted oy me uenci.il 
oecreiuiy, Dalit A. azdoor Sungti discloses tnat Rashtriyn 
uonieiy Mazdoor Sangtt cuatiengcd tne illegal and arbitrary 
order or tne management dism ssmg jagdisn ithuinya nom 
seivice wun enact lrum 28-/-198o snu tnat tne ln.uiuge- 
inenL, appreciating me legal position, agieed to reinstate him 
in service alter enter mg into a settlement on 19-1-h/. It 
is alleged that although Shri Jagdisn Bhuinya appeared bc- 
ioic tne managements Medical tioaid. he was not allowed 
to 10111 ms duty ana he uied on 29-1-1967. Consequent upon 
ms ueatn, n.s vte smt. Kapur Vh nnumi appioached tuc 
management tor providing her employment us pci N.C.W.A. 
ill and IV. But me anti-iauour management uid not provide 
her employment, in the cucumstances, the Union was 
tonsil ameu to raise the present lndusurial dispute. It has 
been usseitcd that the acLion ot the management m oenymg 
employment to Smt. Kapurva Bhuini is illegal, arbitrary 
anu unjust ucu, 1 to union nas played mat the manage¬ 
ment be directed to pi ovule employment to the concerned 
wourer, amt. KUpurwa gnuini wup rettospeettve eltect and 
pay ner arrears ot wages, 

3. The management appeared thiough its Advocate, Shri 
B. josht, but aid not hie written statement, un l-lt-i9ao 
a pet tion ot compromise was tiled signed by the represen¬ 
tative ot the management und the central Seuetary of 
cum Mazdoor Sangn, Shu Karu Kam ana the concerned 
woi Milan, nut stare Dalit Mazdoor sangn is not a pauy 
to me present reierence notice was issued upon the signa¬ 
tories to me pelit.on ot compionuse ouectmg both of tuem 
to appear on 28-11-90 and Jo ciaruy the position. Shri B. 
josui, teamed Advocate lor the management appealed in 
response to me nonce, but the General aeciciaiy, DaJit 
eitazuuor sangh or thy concerned winker did not. in the 
c icuuisiances inn Joshi submitted beiure me that smee 
me uiouagemeni hat agieed to piovido employment to tne 
concerned worirer Smt Kapurva Bhuini on certain conch- 
umia, me present leieieuca may bo disposal 01 by puss.ng 
no dispute award wid tne petition ot cumprom so may 
u t Kept on file. 

4. Since neither the concerned worker nor the General 
Secictary, Dalit Mazdoor Sangh has appeured before me 
to eiainy the position, 1 have leason to believe that nene 
ui mem is .nterested in pursuing the present industrial 
dispute. 

In the circumstances, I am constrained to pass ‘no dispute’ 
award m trus cure. Ihe petition ot compromise ot kept 
on record. 

This ’s my awaiA 

S. K. MTTRa presiding Officer 
tNo. L-20t)i2]247|89-IR (Coal-I)] 
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S.O. 224.—In putsuance of section 17 of the Industrial 
Disputes Act, T*47 1 J4 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1 Dhanbad as shown in the Annexurc 
in the industrial dispute between the cmplt yers ’n relation 
to the management of Dhon (K> C oilieiy of M|s. Central 
Coalfields Limited and theii woikmen which was jeceived 
by the Central Government on 31-12-1990. 

ANNEXORE 

BEFORE THE OEMl PAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NC. 1, DHANBAD. 

In the matter of '■ reference under Section 10(1 )(d) of 
the ludtrt.al Disputes Act, 1947. 

Rcfc r Jitce No 92 of 1988 

PARTIES : 

Employers n nh'um to the management of Dhoti <K) 
Collier/ of M;k. Central Coalfields Limited. 

AND 

Theii workmen 

PRESENT ; 

Shri S. K. Mltra, Presiding OITicer. 

APPEARANCES ■ 

On behalf of the employ'd s—Shri R, S, Mutthy, 
Advocate. 

On behalf of the workmen- Shu D. Mukheijcc, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

STATE ; Bihar. INDUSTRY ; Coal. 

Dhanbad, the 14th December, 1990 
AWARD 

By Older Nj, L-24012Jt9f.|87-D-IV(B), dated, the 18th 
July, 1988, the Csnital Government in the Ministry of 
Labour, has in exercise of the powers conferred by clause 
(d) of sub-section (1) of Section lO of the Industrial Dis¬ 
putes Act, 1947 retailed the following d spate for adjudica¬ 
tion to this Tribunal :— 

"Whether the action of the management of Dhorl Col¬ 
liery of M/s. Central Coalfields Ltd. in terminating 
the services of Shri Tribhuban, piece rated worker 
is jmtUici ? It not, to wnat renei the workman 
concerned is entitled '! ’ 

The case of Tuc employers m relation to the management 
of Dhori Colliery of Mjs. Central Coalfields Ltd., as d’s- 
closed in their Writ.en Stuicmcnt, bereft of details, is as 
follows :— 

The present reference is bad in law and as such not main¬ 
tainable, The subslum vc case of the management is that 
Shri Tribhuban was P'Ov ded employment by the manage¬ 
ment as piece rated woikman in Cnapri inclme of Dhori (K) 
Colliery with effect from 13-1-1984 in terms of the provision 
of para 10,4.2 jf NCvVA-il as he claimed that he was the 
brother of late Butar. Lohai, ex-piece rated worker of Dhori 
Colliery. It later came to the knowledge of the management 
that in July, 1434 Shri Tribhuban had fiaudulently sneaked 
in the employment of the management by g'ving false infor¬ 
mation regarding hi, name, father’s name, home address and 
relation with lute Shri Bi.tun Lobar, ex-piece tated worker 
of Dhori colliery. On receipt of the above uformation the 
Project Offlcer|\gcnt Dhou (,K) Colliery issued chargesheet 
to the concerned workman spelling oul that he entered into 
the employment of the management fraudulently by provid¬ 
ing false infonnat'on regarding his age, futher’s name, home 
address and relatnu with Butan Lohar. 

Getting wind about the fact that the management was 
going to issue him with chargesheet he absented himself 
from duty w'th etfe.ct from 9-7-84 without permission and 
satisfactoiy cause He was issued a fresh chargesheet dated 
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12115-10-84 for ruinmujjnj misconduct by lontmuousJy 
absenting rroin duty wiinum permission ana wnnout (.at a- 
taciory cause tor more Man to days, Die above chaigc- 
atioet was sent to bis bo-Tia address but mat uas retujned 
wttn tne remai ks mat tbe aauitssce was not residing tccic. 
lncreattcr tne management waned for long rune aria tut - 
mately by a letter dated 7-10-88 tne Ageutji'roject Ulliecr, 
Lmori colliery imoraiea the tonceined vmrkinan mat since 
be naa not submitted ms explanation to tile cnaigesnect a.m 
resumed ms duty, it was presumed mat Jre was not mieu-steu 
in continuing in service or me management. Accordingly lus 
services were -ermn.ituir w th immediate cllect. 

The case of the concerted workman os disclosed by the 
Bihui Colliery is ,incur Union m tne Written Matcment 
details apart is as follows :— 

The concern’..1 workman was oiig'ijully appointed on 
13-1-84 as a perm teem workman against a pennaneut 
vacancy. He had beet continuously sunning since 13-1-84 
till he was stopped trom duty on 9-7-84. Ine management 
stopped him trom did) without assigning any reason. He 
represented to tne management oral)) ami also in wi ting 
against arbitrary and illegal sroppege ot v.ui k but without 
any etlect. 'lhe concurred won. man sent a letter under 
Certificate of posting stating tnciem about the illegal stop¬ 
page ot woik .vitti a lequcsf to allow htn to resume duty 
out the management die not lind any tune to give reply. 
Despite his rcpres.-r.ialion betore lhe management to: 
allowing him to resume duty nothing came out of such 
representation. It is alleged that tne local management u 
very much biased against tima; Colliery humgar Umon and 
its members. It is turtner, alleged thut no ettargesheet was 
issued to him nor any notice d recimg him to uppear before 
the enquiry oilicei was received by him. heeing no alter¬ 
native he raised an industrial d sputc before the ALClCJ 
Hazaribagh througn his union, l'lie management took a 
plea betore the ConciliUion Ollicer that the concerned vvoik- 
tnan was chargjmeelcd for absenting from duty unmitho- 
risedly and so ais service* were terminated, lhe punishment 
of stoppage of setvtce without assigning any reason was too 
harsh and disproportionate to the alleged oltence. The 
OoVt. of India was pleased to refer this dispute for adjudica¬ 
tion before ths Tribunal. 

In the rejoinder to the Written Statement parties arrayed 
have struck to the respective contention as revtalcd in their 
respective Written Statement. 

The case was slated for hearing on 3-12-90 Shri D. 
Mukhorjee, authorised representative of the union submitted 
at the time of hearing that since he had no instructions, it 
was not possble for htn to take any iuniter steps. He 
further submitted th it in tne encumstances the Tribunal 
may be pleased to pass order according to law. 

The record bears out that earlier Shti Mukherjee reported 
that the concerned workman had left the land of living. 
Even so the present industrial depute could have been 
continued under the provision of Section 10(8) of the 
Industrial Disputes Act. But Sbri Mukherjee, the authorised 
representative of ;he unci is not interested in persuing the 
dispute further. Accuidingly I am constrained to pass 
"No dispute” Award in this case. 

This is my Award. 

S. K. MITRA, Presiding Officer. 
iNo. Lr24012/196/87-D.IV(B)/XR(CoalT)] 


fd.WT.223 .—tfafifiTf? fepf ttfirfinry, 1947 (l947 if?f 

14) iff opt 17 i fhjroJi if, fjrjm *rnnr, 4. ypy rrfci 
vrir ffifirc* f?r Tfhj.fr mvrfr % mra 4 tmn fipilwf 
wp wmff ft «fN', injfp k f^rf^a vWfiw fore 4 

*rarn: tfftfifW wfwwT, (V. 1) ttmrrc w'dtth- fir afqfvKr 

. ftTSfl' I, 3ft *PTtfT 3l/l2/90 4T WTT jptT «TT I 


S.O. 225.—In. pursuance of section 17 of the In¬ 
dustrial Deputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 1 Dhanbad 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of Mohuda Washery of Mjs. Bharat Coking Coal 
Limited and their workmen which was received by 
the Central Government on 31-12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(f) 
(d) of the Industrial Disputes Act, 1947- 

Reference No. 141 of 1988 

PARTIES 

Employers in relation to the management of 
Mohuda Washery of M[s. BCCL, P. O. 
Mohuda, Distt. Dhanbad. 

AND 

Their workmen 

PRESENT 

Sbri S. K. Mitra, Presiding Officer 
APPEARANCES 

On behalf of the employers.—Sbri B. Joshi, 

Advocate. 

On behalf of the workmen.—Shri Surendra ( 
Prasad, Area Secretary, R.C.M.S Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 14th December, 1990. 

AWARD 

By Order No. L-2U012|125|88 DiIII(A)|D-IV(A), 
dated, tile 31st Octobor, 1988, the Central Govern¬ 
ment in the Ministry of Labour, has, in exercise of 
me powers conferred by clause (d) of sub-section (1) 
of Section 10 of the Industrial Disputes Act, 1947 re- 
fe-red the following dispute for adjudication to this 
Tribunal :— ., 

“Whether the action of the management of 
Mohuda Washery of M|s. BCCL, P. O. 
Mohuda, Distt, Dhanbad in denying regu- 
larisation of Sri Nitya Nand Sahay, Clerk 
Gr. 1 is justified ? If not, to what relief the 
workman is entitled and from what date ?’’ 

The case of the management of Mohuda Washery 
of M|s. BCCL as disclosed in the Written Statement, 
details apart is as follows :— 

The present reference is not legally maintainable, 
lhe concerned workman, Shri Nitya Nand Sahay was 
regularised as Grade-H clerk from 1-1-1983 and he 
was working as Gradc-JI Clerk at Moonidih Washery 
-till his transfer to Mohuda Washery by letter dated 
- 14-3-84. He was posted as Grade-II clerk at Mohuda 
Washery and was deputed to perform the jobs of Gr.-II 
Clerk. He has been confirming as Cletk Gr.-II and was 
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been performing the jobs of Clerk Grade-II throuh- 
out. ms uemand for regulunsation a> Clerk Grade-1 
is witnout any basis and hence his demand could not 
De acceded to. There exists several circumstances 
under which clerical personnel were promoted from 
t.rnc to time. The management took decision in 1984 
to promote clerks who had stagnated in the same 
grade tor more than 10 years from the date of na¬ 
tionalisation till 1983 altnough there was no suffi¬ 
cient post for higher grades. Jn such cases the pro¬ 
moted clerks continued to carry out the duties of 
lower grades as they were performing prior to their 
promotion. In some cases, certain cierks were pro¬ 
moted from lower grade to higher grade according 
to the seniority, either by the order of the manage¬ 
ment or as per certain awards but they were not plac¬ 
ed in higher grades jobs due to unsuitability or non¬ 
availability of higher posts. They continued to work 
in the lower panes, furthermore, there exists one or 
two grades for the same type of job and the Senior 
Clerks are given liigher grades on promotion. The 
concerned workman is under contusion that Shri 
H. S. Choudhary was performing the job of Clerk 
Grade-1 as because he was a clerk in the Grade-i 
at Mohuda Washery. The duties performed by Shri 
PL. S. Choudhary and the concerned workman are 
duties of general clerks, who are essentially clerks 
Gradc-ll as per Wage Board Recommendation read 
with NCWAs. {The same duties may be carried on by 
Clerk Grade-I with high degree of responsibility. It 
may so happen that the concerned workman may 
have to continue to do the same duty even after his 
promotion as Clerk Grade-I. Therefore the present 
case is not falling within the scope of regularisation. 
The issue of promotion will be finalised as per norms 
taking into consideration all Clerks in Gradc-ll of the 
entire area in one seniority list. 

JThe case of the sponsoring union Rashtriya Colliery 
Mazdoor Sangh, as disclosed in the Written State¬ 
ment submitted on behalf of the concerned workman 
briefly stated is as follows ;— 

The concerned workman has been in employment 
in the BCCL at its Moonidih Coal Washery as Grade- 
If clerk. There exists a permanent sanctioned po c t of 
Clerk Grade-I at the Mohuda Washery of M|s. BCCL. 
By a letter dated 14-3-84 the concerned workman 
was transferred to Mohuda Washery from Moonidih 
Washery in replacement of Shri H. S. Choudhury of 
Mohuda Washery who was then in Clerical Grade-L 
He has been doing all the jobs that were being done 
by his predecessor Shri H. S. Choudhary ever lince 
his transfer to Mohuda Washery. As- a matter of fact 
he stepped into the shoes of Shri H. S. Choudhary, 
Clerk Gradc-I. Hence he is entitled to grade and scale 
of Shri Choudhary. The management did not give him 
the grade and scale although it is taking from him all 
the jobs of Clerk Grade-I. In such a predicament he 
made petition for his regularisation in Clerical Grade-I 
but that failed to evoke any desired result. Mutual 
negotiations were held between the union and the 
management but tire dispute was ultimately referred to 
conciliation. The management took the plea in the 
conciliation proceeding that there is no job description 
of Clerk Gradc-I and Clerk Grade-II in NCWA-II and 
NCWA-DI. All clerics working in Mis. BCCL are* m 


ministerial cadre. Mjs. BCCL has formulated a cadre 
scheme for its ministerial cadre wherein different jobs 
are prescribed for different grade clerks. Shri H. S. 
Cnoudhary was holding the post of Clerk Grade-I 
and the concerned workman has been performing the 
same duties as Shri Choudhary was performing be¬ 
fore his transfer to Moonidih Coal Washery. How¬ 
ever, the conciliation proceeding ended in failure and 
the appropriate Govt, has been pleased to refer the 
present industrial dispute for adjudication before this 
Tribunal. In the circumstances, die union has claimed 
that the concerned workman be regularised in Cleri¬ 
cal Grade-I with effect from 14-3-84 and paid conse¬ 
quential monetary benefits. 

In the rejoinder to the Written Statement of the 
sponsoring union the management has stated that the 
concerned workman was transferred from Mohuda 
Washery to Moonidih Coal Washery by letter dated 
14-3-84, but it was incorrect to suggest that he was 
transferred in place of Shri H. S. Choudhary. The 
management has denied that the concerned workman 
had stepped into the shoes of Clerk Grade-I. He was 
transterred as Clerk Graderfl and performed most of 
the jobs that were performed by Shri H. S. Choudhary' 
who was a Clerk Grade-I at that time. Shri H. S. 
Choudhary used to perform the jobs of clerk Grade-II 
and not of Clerk Gradc-I. Admittedly Shri H. S- 
Choudhary was a Clerk Gr.-l but it is incorrect to 
suggest that he was holding any Grgde-I post. 

In the rejoinder to the Written Statement of the 
management the sponsoring union has asserted that 
the concerned workman was transferred to Mohuda 
Washery in replacement of Shri H. S. Choudhary, a 
Graded Clerk. The concerned workman has been 
doing jobs of Clerk Grade-I and hence his demand 
is tor regularisation as Clerk Grade-I. The essential 
question is whether there is a sanctioned post for 
Clerk Grade-I in Mohuda Washery and Shri H. S. 
Choudhary was holding that post or not. It has been 
asserted that Shri H. S. Chaudhury was holding the 
post of Clerk Gt.-ll and since the concerned work¬ 
man was deputed to that post in replacement of Shri 
H. S. Choudhury, he is entitled to regularise as Clerk 
Gradc-l. Neither the Wage Board Recommendation 
nor the NCWAs described jobs to be performed by 
different grade clerks. Jit has been asserted that the 
management has been taking the job of Attendance 
Clerk which is the job of Clerk Grade-I from the con¬ 
cerned workman. Implementation Instruction No. 34 
dated 17-7-84 of NCWA-IU envisages that the clerics 
having passed matriculation and working in Grade-II 
for 3 years are entitled to be promoted as Clerk 
Gradc-l. In terms of this instruction also the concern¬ 
ed workman is entitled to get promotion as Clerk 
Grade-I. 

[The management has not laid any evidence, either 
oral or documentary in order to justify its action. 
On the other hand the sponsoring union has examin¬ 
ed the concerned workman as WW-1 and laid in evi¬ 
dence a sheaf of documents which have been marked 
as Ext. W-l to W-3|l. 

Admittedly the concerned workman was regularis¬ 
ed as Clerk Grade-II with effect from 1-1-83 and 
was working as such at Moonidih Coal Washery till 
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his transfer to Mohuda Washery by letter dated 
14-3-84. The sponsoring Union has claimed that the 
concerned workman was transferred from Moonidih 
Coal Washery to Mohuda washery in the replacement 
of Shri H. S. Choudhury who was then working in 
Clerical Grade-I in Mohuda Washery. The manage¬ 
ment has contended' that it is incorrect to suggest that 
the concerned workman was transferred in place of 
Shri H. S., Chaudhary. But the office order effecting 
the transfer of the concerned workman from Mooni¬ 
dih Coal Washery to Mohuda Washery belies the con¬ 
tention of the management. (The transfer order reads 
as follows:— 

“Shi N, N. Sahay Time Office Clerk is hereny 
transferred to Mohuda Washery Project in 
his present capacity and grade. 

This transfer is with consultation with 
Project Officer, Mohuda, in replacement of 
Shri H. S. Choudhury who has been trans¬ 
ferred from Mohuda to Moonidih Washery 
Project.” 

Thus the hard evidence establishes the fact that the 
concerned workman was transferred to Mohuda 
Washerv in replacement of Shri H. S. Choudhury who 
admittedly was working as Clerk Grade-jl in Mohuda 
Washery. 

It has been claimed by the union that the concern¬ 
ed workman has been doing all the jobs in Mohuda 
Washery that were being done by his predecessor 
Shri H. S. Choudhury from the date of his transfer to 
Mohuda Washery and as such he has stepped into the 
shoes of Shri H. S. Choudhury and is entitled to the 
Grade and scale of the lafer. The union has further 
asserted that there is a permanent sanctioned post of 
Clerk Grade-I at Mohuda Washery. 

The contention of the management is that the duties 
performed by Shri H. S, Choudhury and the con¬ 
cerned workman are the duties of general clerk who 
are essentially in Clerk Grade-Tl as per Wage Board 
Recommendation read with NCWAs. Regarding the 
claim of the Union that there exists a post of Clerk 
Grade-I in Mohuda Washery, the reply of the man¬ 
agement in its rejoinder seems to be evasive; the Man¬ 
agement has simply stated that he statement of the 
Workmen is vague and indefinite and there is nothing 
like same type post of Gradc-I Clerk. 

Upon the pleadings it is an irrefragible position 
that the concerned workman has been doing all the 
iobs in Mohuda Washery that were earlier being done 
bv his predecessor.Shri H. S. Choudhury ever since 
his transfer to Mohuda Washery. The contention of 
the man a cement Is that Shri Choudhury was perform¬ 
ing the iob of general clerk who is essentially in Cleri¬ 
cal Gradc-ljl. The management has catalogued some 
instances where workmen on lower clerical grade have 
been promoted to the higher clerical Grade because 
of the decision of the management flowing from stag¬ 
nation in the rame cadre over the year, in considera- 
f'Vm of seniority and in view of certain Awards al¬ 
though all of them have not been vested with the duti¬ 
es o f higher (trade. But these circumstances, in niv view, 
need not fall for consideration in the present indus¬ 
trial dispute In the present case the sponsoring union 
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has laid the foundation of die claim of the workmen 
for clerical Grade-I on the basis that there exists a 
post of Clerk Grade-I in Mohuda Washery and that the 
concerned workman has been doing the same nature 
of work as was earlier being performed by his pre¬ 
decessor Shri H, S. Choudhury who was in Clerical 
Grade-t. I have already pointed out the answer of the 
management in regard to the claim of the sponsoring 
union about the existence of a post in Clerical Gr. I in 
Mohuda Washery. The management has not laid even 
a whit of evidence to indicate that there exists no post 
of Clerical Grade-lT in Mohuda Washery on the other 
hand it appears from die evidence of - the concerned 
workman that as per feasibility report that there exi ts 
3 posts of Clerical Grade-T in Mohuda Washery al¬ 
though he could not show anything as - to whether these 
posts have been sanctioned by the management or not. 
In his representation to the management Ext.W-3 the 
concerned workman has stated that he is eligible for 
regularisation to the post of Clerk Grade-T which is 
lying vacant in Mohuda Washery. He has also stated 
in his representation that “He has been looking after 
the job of ImpTescnt, POL, Billing Sick Leave and 
other official job with entire satisfaction of the man¬ 
agement”. The Project Officer of Mohuda Washery 
Project forwarded his representation to the higher 
authorities for consideration with his recommenda¬ 
tion Ext, W-3|L The statement of facts as made in 
the application Ext. W-3 by the concerned workman 
has not been doubted or disputed by the Project Offi¬ 
cer. That being so, upon consideration record I am 
constrained to hold that there exists atleast one post 
pf Clerk Grade-I in Mohuda Washery. Since Shri 
Choudhury was working as Clerk Grade-I in Mohuda 
Washery it is presumed that he was posted in that 
post as there is no evidence to the contrary. 

Admittedly, the concerned workman has been per¬ 
forming the same nature of job as Shri Choudhury 
was performing before his transfer to Moonidih Coal 
Washery. ; There is no job description for clerical staff 
either in the Central Coal Wage Board Recommenda¬ 
tion or in the NCWAs. Nomenclature, job description 
and categorisation of all employees issued by the 
IBCCT for the Coal Industry in the form of note indi¬ 
cate that Grade-I clerks do superior type of work 
which corresponds to the Upper Division Clerk and 
Grade-II clerks do more responsible work correspond¬ 
ing to the work of some Lower Division Clerk in 
Government Offices. But since there is no exhaustive 
job description for Clerical cadre cither in Coal Wage 
Board Recommendation or NCWAs, exploration of 
the matter in this direction further on the basis of 
these recommendations and agreements is not worth¬ 
while. 

In terms of Implementation Instruction No. 34d| 
17-7-84 issued under NCWA-III it appears that 
Clerks Grade-TT having 3 years experience in that 
cadre and having educational qualification cauivatent 
to Matriculation or examination from any recogn’sed 
Board of examination are entitled to get promotion 
as Clerk Gradc-T. The concerned workman admitted¬ 
ly have been working as Clerk Grade-H rincc 1-1-83 
and he has been working in Mohuda Washerv smee 
14-3-84 in replacement of Shri H. S. Choudhury a 
Clerk Grade-T in Mohuda Washery, his case for re- 
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gularisatlon was earlier recommended by his Imme¬ 
diate superior, the Project Officer of Mohuda Washery 
Project. 

In view of these facts, circumstances and evidence 
on records I am constrained to hold that the claim 
of the concerned workman for regularization as Clerk 
Grade-I is justified and the management should take 
up his case for consideration immediately. 

Accordingly the following Award is rendered :— 

“The action of the management of Mohuda 
Washery of BCCL, P. O, Mohuda, D’strict 
Dhanbad in denying regularisation of Shri 
Nitvanand Sahay os Clerk Grade-T is not 
justified. fThe management is directed to 
take up the case of the concerned workman 
for regularisation as Clerk Grade-I with im¬ 
mediate effect.” 

In the circumstances of the case I order no cost. 

S. K. MITRA, Presiding Officer 
[No. L-20012|125|88-DjTTI(A) |IR(Coal-I)l 

vr.trr. 226 —tfftftfw (ipm t#rw, 1947 (1947*11 
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trrtrrr riWftfrw trfOTmr (tf. 1 ) swnt v <brrj tmfirrtt 
*roh *ft th 31-12-90 TfsnRT {pgr «tt 1 

S.O. 226.-—In - pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tire award of the Central Government In¬ 
dustrial Tribunal No. 1 Dhanbad as shown in the Annexure 
in the industrial dispute between the employers tn relation 
to the management of Muraidih Colliery of M|s. Bharat 
Coking Coal Limited and their workmen which was receiv¬ 
ed by the Central Government on 31-12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO 1, DHANBAD 

In the matter of a reference under section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No, 40 of 1990 

PARTIES: 

Employers in relation (o' the management of Muraidih 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen, 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri B. Joshi. Advocate. 

For the Workmen—-Shri D. Mukherjee, Secretary Bihar 
Colliery Kamgar Union, 

STATE : Bihar, INDUSTRY : Coal. 

Dated, the 17th December, 1990 

AWARD 

Rv Order No. L-20012/1J6/89-T R (Coal-I), dnf-d thr 
12th February, 1990, the Central Government in the Minis¬ 


try of Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2-A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

"Whethei the action of the management of Muraidih 
Colliery of M/s. B.C.C. Ltd., P.O, Nawagarh, 
Distt. Dhanbad in not giving the piotection of 
group wages of Shri Dukhan Mia, Pump Operator 
w.e.f. 1-12-82 is justified? If not, to what relief Is 
the concerned workman entitled to ?" 

2. Tho reference of the present industrial dispute was re¬ 
ceived in the office of this Tribunal on 20-2-1990. In res¬ 
ponse to the notice issued by this Tribunal, the management 
of Muraidih Colliery of M/s. B.C.C. Ltd. appeared through 
itu Advocate Shri B. Joshi and the sponsoring union, Bihar 
Colliery Kamgnr Union, through its Secretary Shri D. 
Mukherjee. 

Shri D. Mukherjee took several adjournments for filing 
written statement in this dispute, but ultimately he (submit¬ 
ted that he did not have any instruction In pursuing with the 
dispute further. 

In the circumstances, I have reason to believe that neither 
the sponsoring union nor the concerned workman, Shri 
Dukhan Mia,' is interested in pursuing the present industrial 
dispute. 

Hence, I am constrained to pasp “no dispute’ award in 
this case. 

This is my Award. 

S. K. MITRA, Presiding Officer 

[No. L-20012/l56/89-Ili(Coal-D] 
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S.O. 227.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1 Dhanbad shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of KuGimda Area of M/s, Bharat Coking 
Coal Limited and their workmen which was received by tho 
Central Government on 31-12-1990. 

ANNEXURE 

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

Tn the matter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 159 of 1988 

PARTIES: 

Employers in relation to the management of Kusimda 
Area No. VI of M/s. B.C.C.L. 

AND 

Their workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES: 

On behalf of the employers—Shri B. Joshi, Advocate. 
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On behalf of the workmen—Shri D. Mukheijce, Secre¬ 
tary, Bihar Colliery Kamgar Union, 

STATE : B.huf INDUSTRY : Coal 

Dated, Dhanbad, the 14th December, 1990, 

AWARD 


Since the sponsoring union it, not interested in pursuing 
the case I am constrained to pass a “No dispute” Award in 
the present industrial dispute. 

S, K. MITRA, Presiding Officer 
[No. L-20012/58/88-D.HI(A)/IR(Coal-I)J 


By Order No. L-20012/58/_88-D.IIl(A)/D.lV(A), dated, 
the 29th November, 1988, the Central Government m the 
Ministry of Labour, has, in exercise of the powers confeired 
by clause (d) of sub-section (1) of Section iO of the Indus¬ 
trial Disputes Act, 1947 referred the following dispute lor 
adjudication to this Tribunal 

“Whether the demand of Bihar Colliery|Kmngar Union 
Dhanbad for Excavation Gr-B to S/Sri Haideo 
Rewalti and Rajendra Choudhaty, Dumper Opera¬ 
tors (operating 35 T. capacity) is justified? If so, 
to what relief the concerned workmen entitled to?” 

The case of the sponsoring union, Bihar Colliery Kamgar 
Union, as disclosed in the written statement details apart, is 
as follows :— 

The concerned workmen S/Shri Hardeo Rewani and 
Rnjendra Choudhury have been working as Dumper Opera 
tor since long with u'’blemished record <>f ’.erviee B a’. of 
them were operating the Dumper of 35T capacity, S/ishn 
R. K. Pandey, Rambilas Prasad, Kailash Rajak. Sniabh 
Chandra Mochi and others haVo been getting Excavation 
Grade-B wages, Thev have represented before tlr manage¬ 
ment for Excavation Gr-B wages no the ground of perform¬ 
ing the Same and similar nature of job. They are active 
members of Bihar Colliery Kamgar Union and it is alleged 
that the local management are Very much biased and pre¬ 
judiced against the members of this union. Despite several 
representation of the concerned workmen, the local manage¬ 
ment refused to settle the issue. In the circumstances the 
sponsoring union raised an industrial dispute before the 
ALC(C). The conciliation proceeding ended in failure due 
to recalcitant attitude of the management. The appropriate 
Government haa been pleased to refer the dispute for ad 
jndieation before this Tribunal. In the context of these fads 
(tod drtitnjgtances the sponsoring union claims that the 
management be directed to pay the concerned workmen 
Grade-B wages With effect from the date WtWn the other 
workmen were wHowed Grade-B wage* for perforating same 
an dsimilar nature Of job. 


nr vr. ‘M3 ■—RltnfnT fwrtf wftrfaw, 1947 (1947 
frr~ 14) rr srm 17 if tRbT’n' if, qfrir.v Vvffi, vtti 
iRtWh «m ftr. ti tjt?rr ww vrurfr % swmtnr % 

fbUraTT tfi7 5UTSJU if 

fwre h xpwlfw wfirv»3T, (tr. t) enwir Vrifw 

nft swtftra wrtrfT afl tn<t>TC 31-12-90 wfr tea 
5Wt«tt 1 

S O. 228.—In pursuance of Section 17 of the Industrial 
Disputos Act 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management of Mohuda Coal Washery of 
M[s. Bharat Coking Coal Limited and their workmen which 
v, ,s received by the Central Government 6n the 31-12-1990. 

ANNEXURF, 

BEFORE THE CENTRAL GOERNMENT INDUSTRIAL 
TKlBUNAi NO. 1 AT DftANBAD 

in the mutter of a reference under Section 10(1 )(d) of the 

fuJwstHnl Disputes Act, 1947 

reference No, 26 of 1689 

PARTIES : 

Employers in relation to (he management of Mahuda 
Coal Washery of M|s. B.C.C.L. 

AND 

Their workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 


The case of the employers in relation to the management 
of Kusunda Area No. VI of M/s. BCCL as disclosed in the 
written statement briefly stated is as follows :— 

The present reference m not maintainable. The Dumper 
Operators are initially appointed in Ex-Grade-D. The pro¬ 
motional channel of Dumper Operators is from Grade-D to 
Grade-C and from Grade-C to Gradc-B and such promotions 
are Offered according to the norms fixed for the excavation 
workmen. Rajendra Choudhury was put in Excavation 
Grade-D with effect from 21-2-84 whereas the other con¬ 
cerned workmen Hardeo Rewani was put in that grade with 
effect from 25-6-1.985. None of them has yet been promoted 
to Grade-C and so the question of promoting them (o 
Gj ad. B does not arise. The concerned workmen demand¬ 
ed promotion from Grade-D to Grade-‘B’ and cited exam¬ 
ples of S/Sri R. K. Pandey. Kailash Rajak tied Gulab 
Chandra who were promoted from Grade-B io Gradc-D. 
They wore in Grade-C in March, 1982 on which date the 
concerned workmen were not even in Grade-D what to 
speak of Grade-C. Appreciating the inherent weakness of 
their demand, the concerned workmen claimed that they 
have heert performing the same nature of jobs as other 
Dumper Operators are doing, But this argument is falla¬ 
cious since the minimum grade for Dumper Operator u 
Grade-D which they have hern getting, According to the 
management the demand of the sponsoring union has got 
no foundation and must perforce founder on the ground. 

The case was fixed on 7-12-90 for filling reioivder hv the 
n-rb'es. Appearing for the • sponsoring union Shri D. 
Mukherjee. the authorised representative has submited that 
be is not interested in pursuing the case and so order may 
be passed accordingly to law. 
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On behalf of the employers—Shri B. Joshi, Advocate. 

On behalf of the workmen—-Shri Surendra Pd., Area 
Secretary, R.C.M.S. Union. 

STATE ; Bihar INDUSTRY : Coal 

Dhanbad, the 21st December, 1990 
AWARD 

By Order No. I 20012)I9|88-D.1V (A), dated, the 10th 
March, 1989, the Central Government in the Mmistry of 
Labour, has in exercise of the powers conferred by clause 
(d) of sub-section (l > of Section 10 of the Industrial Dis¬ 
putes Act, 1947 referred the following dispute tor adjudica¬ 
tion to th’s Tribunal 

“Whether the management of M|s. BCCL in j elation 
to its Mohuda Coni W. sbery is justified in denying 
regular,'sation of Shri Ktdur S ; ngh, as Despatch 
Clerk Or. IT w.e f 15-3-1984 with all attendant 
benefits ? If not, to what relief the workmen is 
entitled to 7" 

The case of the management of M/s. T.CC.L. in relntion 
to Mphudn Coal Washery. as disclosed in the W.S., deta'ls 
apart is as follows :— 

The present reference is not legally maintainable. Shri 
Kedar S ; neb the concerned workman is a Hcipci 
attendant pt Mohuda Washeiv and does not possess 
Matriculation or equivalent certificate to qualify 
for consideration for bis appointment in Clerical 
cadre. The Matriculation or equivalent qu alffica- 



308 THE GAZETTE OF INDIA : JANUARY 26, 1991/MAGHA 6 , 1912 [Part II— Sec. 3<ii)| 


lion is absolutely necessary for holding a clerical 
post as per Cadre Scheme formulated by JBCCL. 
The local management allowed favour to the con¬ 
cerned workman in 1984 and allotted nim some 
clerical duties without obtaining approval from 
the Head of Department. He maintained diaries, 
despatch of letters and did filling woik. He did 
not carry on the woi k of despatch of coal which is 
ma ; n and substantial duties of despatch clerk in a 
Colliery and the Despatch Clerk is placed in 
Clerical Gi adc-II. It is necessary for a workman 
to possess educational, qualification sufficiently for 
efficient d’seharge of duties in older to reconsider 
for change of cadre from time rated category to 
Clerical cadre. A pel son may he able to main¬ 
tain Peon Rook or Ui,.n and may despatch letters 
and file the papers, but he cannot bo suitable tor 
the jobs of correspondence, accounting, procure¬ 
ment of wagons, and despatch of coal to destina¬ 
tion etc. The concerned workman may be mrt- 
ablc for the job of despatch on Peon Rook bJt 
he cannot bo suitable for the job of Despatch Clerk. 
In the ciiewnstances, the demand of the Union for 
regulari ration as Despatch is not unreasonable but 
also against the cadie scheme of the JBCCL. 

The case of he concerned workman, as disclosed by the 
Sponsoring (Tn'on RCMS in the Written Statement, details 
a part, is as follov'S :— 

At the High Pov'er Ccniiul Consultative Committee 
meeting held between the management of BCCL 
and dilleicnt union on 6-7-1976, it was agreed 
that the workers working in higher categories for 
more than 6 months should be regularised. Shri 
Kedar Singh, Helper Attendant at Mohuda Washery 
was given written instruction by the Manager (O 
and Ml by letter dated 15-3-84 to work as Des¬ 
patch Clerk and' since that date he has been doing 
the job satisfactorily He has been working 
nga f nst permanent post cf Despatch Clerk for more 
than 6 month,; he applied for regularization on 
number of times citing High Power Committee's 
decision. But nothing came out of such represen¬ 
tation. Consequent upon failure of all his efforts 
to get response from the management, he approa¬ 
ched the union for justice. The Area Secretary of 
the sponsorfing union, Area No. If sent represen¬ 
tation to the management to lesolve the issue. 
Since noth’ng came out of such representation, the 
matter was raised in conciliation where the union 
was agreeable to resolve the dispute by arbitration. 
But the mfiex : blc attitude adopted bv the manage¬ 
ment thwnried all efforts of the ALC (C) and the 
union to resol ve the dispute by mutual settlements- 
The ALC (C). Dhanbad sent his failure lepari of 
conciliation to the Ministry and the Min'stry was 
pleased to mal.t the following reference for adjudi¬ 
cation by this Tribunal. Jn the circumstances, the 
union has prayed that I he concerned workman be 
regularised in service as Clerk Gr-Tf and paid diffe¬ 
rence of wage-, as per his grade and other fringe 
benefits. 

Jn the iejoind.;r U> the W.S. of the sponsoring union 
the management ha’ submitted that subsequent to 
nationalisation of Coil Mines steps were taken to bring 
uniformity as regards wages, categories, grades etc. through¬ 
out the Coal Industry. Tire workman were fixed in 
proper category and groups. They were regularised in 
higher grades depending upon experience only. Tu that con¬ 
text the demand fOT regularisation came into process and 
from 1977 onwards various cadres schemes and rules of 
promotions were formulated >-pcc':fying qualifications, ex¬ 
perience, suitability etc. The procedure of regularisation 
hecame rendundant aftei coming into force of the cadre 
scheme. Competent persons having necessary qualifications, 
experience and suitability etc, were regularised on highci 
grades without violating the cadre scheme. Tire manage¬ 
ment has denied that the concerned workman has been work¬ 
ing os Despatch Clerk since 15-3-1984. 

In the rejoinder to the W.S. of the management tile spon¬ 
soring union has asserted that a number of workman has 


been given clerical Gradc-I pay scaly wlit me not matriculate 
uor are they so qualified as the concerned workman. Jn 
th's connection the cj^e of S|Shii Anil Kumar Hajari. Khawn 
Tanur Tewari an’ Banmanli Hajari of Rhatdih Coltieiy of 
this particular area may be cited ns examples. Anyway, 
the qualification cannot be a criteria in the instant case as 
the workman was doing the clerical job since long. It is 
a case of regularisation and not a case of new appointment. 
There is no definte iob description for a Despatch Clerk. 
The mcci did not formulate the job description uptc 1988 
and the demand relates back to 1984. The union has also 
staled that the first cadre scheme was formulated by the 
BCCL itself sometime in l976-"7. The ta : d cadre scheme 
also envisage that qualification will not be a bar for gi.-illa¬ 
tion, promotion etc. if a person is :-,t it able olbovise for 
the post. 

The management, in order to justify its action has examined 
only one witness namelv MW-t Shri B. I akra who has been 
working in the Personnel department of Mohuda Area since 
July, 1983 and now posted as Dy. Peisonnel Manager. The 
management, however, did not adduce any documentary 
evidence. On the other hand the spensoring union has 
examined three vvitresi.es namely WW-1 Shri Kedar Singh 
the concerned workman, WW-2 Shri Anil Kumar Ilazari 
and WW-3 Shri Upc-nclra Singh and laid in evidence a sheaf 
of documents which have been marked Ext. W-l to W-3. 

Admittedly. Shri Kedai Singh, thy concerned workman 
was earlier working as Helper Attendant in Mohuda Washery, 
It is the firm .case of the sponsoring union that as per a 
written instruction issued by the Manager (O and M) by 
letter dated 15-3-84 the concerned- workman wni deployed 
to work as Despatch Clerk and since then he has been doing 
this job satisfactorily. The management has denied. that 
the concerned workman has been working as Despatch Clerk 
since 15-3-84 or that he has been performing h)s iob satis¬ 
factorily. 

The concerned workman hus slated in his tcMimoqy that 
he has been working ns Clerk in Mohuda Washery with 
effect from 15-3-84 after being authorised in ihis behalf. 
He has further stated that he has been continuously doing 
tho job of Despatch Clerk since 15-10-84. The Sponsoring 
union has produced the’ office order dated 15-3-84 issued 
by the Manager <O and MI Mohuda Washery Project direct¬ 
ing the concerned workman to dr the following offic w-ork 
on his existing pay and other terms and cond-t'-ons of fi«rvicfc, 
(1) Diary and despatch work of all papers, (2) 1 ding 
work of all papei-s—Ext. W-2. Tiffs evidence unmistakably 
establishes the fact that the concerned workman, although 
designated as HJper Attendant vms deployed for duty by 
the Manager fO anl M) Mohuda Washery Project us Clerk. 

The management has contended that minimum qualifica¬ 
tion of Matriculation Is absolutely necesmry for holding a 
clerical post as nor Cadre Scheme formulated by JBCCI- 
It has been further contended by the imnapemcnt that the 
local management showed favour to the concerned work¬ 
man in 1984 and allotted some clerical duties without ob¬ 
taining permission of the Head of the Department. MW-I 
Shri B. Lakra presently nested an D\. Personnel Manager 
in Mohuda Aren hot stated that matriculation > an essen¬ 
tial qualification to get an appointment In any layer of 
clerical cadre and that the General Manager of the Area 
is having absolute control over cadre control affairs anil 
without having his permission any workman cannot he posted 
to a particular i ad re or up-graded fiom me cadre to another. 
There is no evidence on record to indicute that the General 
Manager of the A'-ea was not aware of (he older by the 
Manager (O and M") Mohuda Washery Project deploying 
the concerned wort-nun to work in Clerical cadre. There 
i, also no evidence on lecord 1o indicate lhat the General 
Manager has ever d’snpproved r> r the order of the Manager 
of Mohuda Woshetv Project. Th - management over all the 
years has utilise the services of the concerned workman as 
clerk.. This being the position it is not fair on the pari cf the 
management to contend that his deployment for duties on 
clerical cadre is not proper 

It now remains to he considered whether Matriculation is 
an essential qualification for all the employees to get ap¬ 
pointment in any layer of clerical cadre. Implemcnletion 
Instruction No, 34 dr-ted 17-7-84 under NCWA-T1T framing 
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cadre Echerr.e for ministerial staff 'on genera! clerical cade*- 
envisages that matriculation or equivalent qualiffcatkn 1 
the minimum qualification for appointment in any layer ot 
clerical cadre. Pam 3.4 or said instruction envisages that 
liie existing incumbents who do not possess the minimum 
qualification as laid down in the cadre scheme will not be 
eligible for further promotion is pei the line of promotion 
unless they obtain the minmiiim qualification but bv subse¬ 
quent implementation instruction No. 40 dated 5-12-84 this 
paragraph was dc’e'rd ami was leploced by the following 
paiagraph :— 

“(iv) Educational qualification will rot be a bu for 
promotion of the existing employees unto the post 
of Clerk Grade-T in Clerical Grade-1’' 

Thus it is seen that tbc puvisioi fm minimum qualificaton 
as laid down in the cadre scheme is no longer a bar for the 
existing employee 1 - upto the post of Clerk Grade-I in 
Clerical Grade-!. 

Shri B. Lakra, MW-1 has stated that it is not a fact 
that during 1933 workmen not being matriculate were 
regularised in clerical cadre but on his admission photostat 
copy of settlement arrived at between the management and 
the Area Secretary of RCMS, Mohuda Area Committee 
dated 1 10-11-87 was udrrrttcd in evidence as Ext. W-l ana 
it reflects a diffeicnt position. In terms of this settlement 
S|Shr< Anil Kuinnr Hazari, Bhawtaran Rewary and Bana- 
mnll Hazari, Munshi, Fan Khalasi respectively was regulari¬ 
sed ns Attendance Clerk in Clerical Ornde-II with immediate 
effect, Shri Anil kuma ■ Tl.izari has figured as WW-2 id 
the present dispute. He has stated that they were earlier 
working as Munshi hut later started to work as Attendance 
Clerk and so th.-'r services were regularised as Attendance 
Clerk and that none of the 3 of them nrc matriculate. Thus 
the position is clinched that some workman woiking ir JiffC' 
rent cadre were legtilarised in Clerical cadre Grade-ll al¬ 
though they weic nor matriculate in J9R7 by the same 
management of Mohuda Washery. 

Now I will consider whether (he concerned workman 
has been working as Despatch Clerk in Mohuda Washcrv 
or not. 

It is the firm statement of the sponsoring union in W,S. 
that the concerned workman has been work'ng against a 
permanent post of Despatch Clerk. The mannpement has 
not disputed that there exists a permanent post of Despatch 
Clcik in Mohuda Washery. Even so the management has 
disputed that the concerned workman had been working as 
Despatch Clerk and stated that a person nmv be able to 
maintain Peon Book or diary and may despatch letters and 

file the papers but he may not be suitable for the jobs 

of correspondence, accounting and procurement of wagons, 
despatch of coals to destination. The management has 
admitted that the concerned woikmnn maintain D'ary, des¬ 
patch of letters 8.id did filing works but he d'd not carry on 
duties of despatch of coal which is main and suhstential 
duties of Despatch Clerk in a Colliery. 

Neither the Central Coal Wave Board Rccommerdat'nn 
nor the NCFAs pio'ldc any job description for Despatch 

Clerk. Fven as per evideno- of MW-l Shri B, 1 akra the 

duties of Despatch Fieri are to G) despatch letters, (ii) 
receive letters, (iii) io recoid the entries In the Peon Book 
wth respect to letters received and despatched and (iv) to 
file letters etc. The concerned workman has stated that he 
has been continuously doing the (ob of Despatch Clerk since 
15 - 10 -R 4 and that in course of his duties he has tc perform 
the following jobs • — 

(i) Despatch of letters 

(ii) To receive letters. 

(iii) Filing wirk and 

(iv) To keep and maintain all papers relating to des¬ 

patch woi k whenever coal is despatched. 

The concerned workman by office erder dated 15-3-84 
v as directed to perform the following jobs 

(1) Diary and despatch weak cf all papers. 
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By subsequent Office order dated 2-2-90 he was diiected 

to do the following iobs ;— 

(i) Lettei iccripl and despatch, 

(ii) Piling of dni’y repoit 

WW-2 Anil Kumar Hazari has stated that the concerned 
workman has been working as Despatch Clerk in Mohuda 
Washery, WW-3 Upcndra Singh has stated that the con¬ 
cerned workman has been work'ng in the office cf Mohuda 
Washery as DcjpaU'h Clerk and that in the course of per¬ 
formance of his duly he is lo despatch letters and file letters. 

Central Coal Wage Board Recommendation and NCWAs 
pmxide clerical s'aff grading and nomenclature which in¬ 
clude Despatch ehri' loading CUik nnd AvGt, Loading 
Clerk. In view of the evidence on record end staff grading 
and' nomenclature it does not appear that the duties relating 
to despatch ,.f coal is the main and substantial duties of 
a Despatch rNgrk. On the other hand, from the evidence 
on record n iope rs that the concerned w 'rkmRn has been 
essentially doing the duties relnting In despatch ard ether 
matters. Since their ;, = no bar to his being icgular’sed in 
Clerical GradiTi or the '■core of cdueathn qualification 
as I have pointed out above and since he has been doing 
(he clerical ich of Clerk Gradf-11 cvci since 15-'.0-R4 under 
the direction of the management. I am constrained to hold 
that his is entitled lo be regularised as Clerk Graded! not 
with effect from 15-3-84 but from 1 <10-84 with all atten¬ 
dance benefits from that date. 

Accordingly the following Award is rendered 

“The management of M|s. BCC’L in relation to its 
Mohuda Coal Washery is not iustified in denying 
reoularhation of Shri Kedar Singh as Despatch 
Clerk Grade-ll with effect from 15-10-84 fnot 
from 15-3-84) with all attendant benefits. The 
management is. therefore, d rected to regularise the 
concerned workman Shri Kedar Singh as Clerk in 
Grade-ll with effect from 15-10-81 with all atten¬ 
dant benefits " 

In the circumstances of the case I awaid no cost. 

S. K. M1TRA, Presiding Officer 
IL-20012/19/88-D. IV (A)|IR (Coal-l)J 

Tt ur 22n .— sflsflfw brerr stftrfffrnT. 1047 (1947 

Tr 14 ) TTitrr’f 17 ’fffR si fa •riftm 

4?>r f'T lift fftfffrm r'Fm-fi % wtritr % Runs fagMil 
sftr Tuff.Ff * fm, stTgu Jr ffffW sfrrilf'iT ftn* if 
?TWi7 tflstflffiT ufiEWkri, (ff. 1 ) Wn'-Jit % ■f’lHi Vl arubin 
sfl JF.IPF .3 [-12-9 0 Vl ffFfi pi *H I 

S.O. 229—In pursuance of section 17 of the Industrial 
Disputes Act. 184V (14 o f 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1 Dhnnbud as ?hown in the Annexurc 
in the industrial dspufc between the employers in relation 
lo the management of Rassuriyu Colliery of M|s. Bharat 
Coking Coal Limbed and their woikmen which was received 
bv the Central Gmernnient on I he 31't December, 1990. 

ANNFXURE 

BFFORF THE CENTRA) GOVERNMENT INDUSTRIAL 
TRJHUNA' NO. I, DHANBAD 

In the matter of -1 refeience under section 10(l)(d) of the 
Indus 1 rial Disputes Act. 1947 
Re'i-'Piiee No 119 of 1990 

PART1FS : 

Fmployers in relation to the management of Bussuriva 
Colliery of KuMinda Area of M's I3CC1 . 

AND 


Their Workmen. 
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Fur the Workman : 


PRESENT : 

fShn S. K Mitr.1. IVsiilfiig Pfrieti. 

APPEARANCES : 

For the Employers—Shri H. Joshi, Aitvtvnfe. 

For the Woikrifn--None, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 17th December 1990 
AWARD 

The present ref;re:icc arises out of Order No, I.-200121136 
88-1.R. (Coal-I), dated 10th May, 1990 passed by the Cen¬ 
tral Government in respect of an industrial dispute between 
the parties mentioned above. The subject matter of the said 
dispute has been specified in the schedule to the said order 
and the said schedule runs as follows ;— 

"ini Trs£nr vtfrprfl >ur^ «fsr *r?r nbr ft? «fr pT*mr7 rr 
sfit. trrTrrt^pfr £ ict tr mufonr litftnrff Ini Pnrpffimrt f*R 
wi* 4ff nfvgn S jtP? Tiff tfr »nfarT pra sprffn vr srftwtfr 

i?" 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement lias been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no i cason why an award should not 
be made on the basis of terms and condithns laid down In 
the memorandum of settlement. 1 accept It and make an 
award accordingly. The memorandum of settlement shall form 
part of the award. 

2. Let a copy ot this award be sent to the Ministry 
as required under section 15 of the Industrial Disputes Act, 
1947. 

S. K. MITRA, Presid-ng Officer 

[No L-20012|136|88-1R (Coal-DI 

K. J. DYVA PRASAD, Desk Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV- 
, ERNMENT. INDUSTRIAL TRIBUNAL NO, 1 AT 

DHANBAD 

Refeifcnce Case No. 110(90 

Employee in relation to the management of Bussuriya 
Colliery of Kusunda Area, BCCL. 

AND 

Their Workmen. 

Petition of Compromise 

The humble petition on behalf of the parties to the 
above- reference most respectively sbewth 

1. That the dispute hns been amicably settled bet¬ 
ween ihe parties on the following terms :— 

Terms of Settlement 

A. That the conce rned workman, Shri Dilkcshwar Ram 

will be recilhrised as Munshi in Clerical Gr. Ill 
w.e.f. the dat- of reference of the case of the Tri¬ 
bunal on 10th May, 1990. 

B. That in view of the above settlement there remains 

nothing to be adjudicated. 

Part of the Award 

Under the above facts and circumstances, the Honourable 
Tribunal will be graciou-ly pleased to accept the settlement 
as fair and proper and be pleased to pass Award iu terms 
of the settlement. 


J. Ditkcshwai Bum. 

2 

For the Employers : 

( U. S. Singh J. 

General Manager. 

Kusunda Area. 

(S. P. Singh), 

Personnel Manager, 

Kusunda Area, 

WITNESS 

Tffwfr, 7 7FPTO, 1991 

*rt wr 23n — fmrrr Ttfirfatpr, l447(l947TT 

14 ) t?i mu 179 ; umTP*! if, •k’jhu tupp svP'ftn TfTT Tim 
ftrrpT % tmpR* % Tala' qnfairf frr, 

TTATO if frfttz tftlflbiT ftPKRt U TT 7 

•pi snmftn Tuft fr, for'itr •u'pp: a«-ia-90 mm 

5 m «rt 1 

New Delhi, the 7th January, 1991 

S.O. 230 .—111 pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 f 14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Eraakulam as shown in the Annexure in the 
Industrial dispute between the employers in relation 
to the Life Insurance Corporation of India and their 
workmen, which was leeeived by the Central Govern¬ 
ment on 26-12-90. 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 

Wednesday, the 19th day of December, 1990 
PRESENT : 

Shri R. Raveendran, B A., B.L., Presiding 

Officer. 

Industrial Dispute No. 11)90(0 
BETWEEN 

The Management of Life Insurance Corporation 
of India, represented by the Sr. Divisional 
Manager, LIC of India, Divisional Office, 
Jeewan Prakash, P. B. No. 177, 
Kozhikode-673001. 

AND 

Their workmen represented by the General 
Secretary, LIC Employees Union, LIC 
Buildings, Kozhikode-673001. 

AWARD 

The Industrial Dispute between the above parties 
teas referred to this Court by the Government of 
India, Ministry of Labour, New Delhi as per Order 
No. L-17012T3|89-IR.B. I|B II dated 29th June 
1990. The issue covered by the reference is the 
following : — 

“Whether the allegation of the LIC Employees 
Union, Kozhikode that the management of 
LIC of India has violated the promotion 
rules and has discriminated against Shri P. E. 
Krishnan Natnbcodiri in the matter of ap¬ 
pointment to the post of programmer is 
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lUbtilicd ? 11 so, lo what relief the workman 
concerned is entitled to 7” 

2. When the case was first posted tor the 
appearance of parties the Union was absent. Hence 
registered notice was issued to the Union posting the 
case for their appearance. But in the meanwhile the 
Union tiled a petition before this court stating that 
Shri P. E. Krishnan Namboodiri (the workman con¬ 
cerned in the dispute ) has since been promoted by 
the Management on 31-7-1990 as Programmer Grade 
II and so the dispute raised by the Union is with¬ 
drawn. In view of this development 1 hold that no 
industrial dispute exists now between the parties to 
be adjudicated upon. An award is passed accordingly. 

Ernakulam, 

19-12-1990. 

R. RAYEENDRAN, Presiding Officer 
[No. L-17012H3|89-lR.B(UjJ 

vr. wr 23 i— *rrerif»iT fwrc 1*147 (1447 

14) m act 17 % st*j*rVT h, ^fiir thit avrnir 

ap ^s-g-g-TT Task? facts'tri wh tw tippctt % wn, 
k fafro: rrriftfw fw* Jr %pkIu trPf.p ^sffbrr wftn^ir, 
rtf ffCTt Tt STOlfaRl 4*<rr %, nl SWfnt TWC Tt 

21M2-90 Tt sra jwt '-in 1 

S.O. 231.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexurc in 
the Industrial dispute between the employers in relation to 
the Punjub National Bank and their workmen, which was 
received by the Central Government on 26-12-90. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D, No. 52|87 

In the matter of dispute between 

Shri Kushi Ram, through, 

T"he General Secretary, 

All India Hindustan Commercial, 

Bank Employees Congress, 

8[75, Arya Nagar, Kanpur, 

Versus 

The General Manager (Personnel). 

Punjab National Bank, 

Head Office, 

Bhikhaji Cama Place, 

New Delhi, 

through. 

The Manager (Industrial Relations), 

Head Office, 

Punjab National Bank, 

New* Delhi. 

APPEARANCES : 

Shri J. C. Dewan with the workman, 

Shri A. K. Saxena—for the Management. 

AWARD 

The Central Government in the Ministry of labour \lde 
its Order No. L-I2012162 86-D.TV(A) dated 25-6-87 has re¬ 


ferred the following industrial dispute lo this tiibunal for 
adjudication 

' Whether the action of die management of Hindustan 
Commercial Bank (now Punjab National Bank) in 
terminating the services of Shri Khushi Ram w.e.1. 
8-8-1985 is justified 7 it not, to what relieL is the 
workman entitled 

2 In the statement of claim the workman alleged that he 
was appointed by the Management of Hindustan Commeiciul 
Bank to perform the duties of a clcrk|cashier on 26-11-8+ 
on a permanent vacancy caused due to retrenchment of about 
20 employees known Home Deposit Collectors at the dme- 
icnt branches of the Bank, the Management did not issue 
any letter of appointment on or after 26-11-84 in contra¬ 
vention of the provisions of the Shastry Award. He 
completed more than 240 days within 12 conse- 
quitive month as such he was in continuous 
service of the bank within the meaning and scope 
of Section 25-B of the Industrial Dispute Act, The Manage¬ 
ment bank did not maintain any muster roll and the work 
done by the vvoikman may be treated as muster roll in the 
absence of any such record of his attendance. He requested 
the Management to regularise him in the permanent service but 
the management of the bank instead of acceeding to his 
lequest terminated him from the service on 8-8-85, arbitarlly 
without giving any notice of termination in violation of the 
provisions of the Shastry Award. He was neither paid any 
ictrenchment compensation. The Act of the Management 
was unfair and against lawful Trade Union activities and 
(he order of Termination dated 8-8-85 deserve to be set 
aside with retrospective effect. The Hindustan Commercial 
Hank was merged with Pb. National Bank under Central 
Govt. Notiflcalion No. 926 dated 18-12-86. 

3. The Management in its reply alleged that the claim 
of the applicant was not maintainable and the union namely 
AH India 1 Hindustan Commercial Bank Employees Congress 
lias no locus standi to espouse the cause. The workman was 
never appointed as a clerk or cashier by the Management. 
He was engaged by the erstwhile Hindustan Commercial Bank 
as Home Deposit Collector on commission basis and his 
Agency was terminated w.e.f, 26-11-86 to which he had no 
grievance whatsoever. After that period he had no relation 
with the bank. The question of his having completed 240 
days in J2 consequitive months do not arisp as claimed by 
him in para 2-3 and of his statement of claim. As per pro¬ 
vision of the Shastry Award and established practice the 
proper appointment letter was being issued by the Compe¬ 
tent Authority to all those who were called upon to work 
as temporary employees and in the absence of any such 
appointment letter no presumption could be drawn that the 
workman was appointed by the management. He was never 
appointed nor paid any salary and it cannot be believed 
that a person would go on working wihout any salary for 
such a long time. In fact Shri Khushi Ram In conni¬ 
vance with other staff members at Shamii branch had made 
some unauthorised entry in the bank record *as admitted by 
him in his letter dated 3-9-85 and he tendered apology for 
his unauthorised action The management had to close his 
saving fund account to restrict his entry to the bank. Hence 
there is no force in his statement of claim which deserves 
to be rejected. The Management in support of its evidence 
examined Shri R. K. Jain, Manager while the workman 
produced Amar Nath Gupta WW1 and himself as WW2. 

4. I have heard icpresentative for the parties and have 
gone through the record carefully. The Management re¬ 
presentative in his arguments has urged that the claim made 
by the workman was absolutely incorrect. No appointment 
letter was ever issued to him nor was he ever appointed as 
Clerk-cum-Cashier in the bank. The alleged entries, as stated 
by the workman and also shown in the joint inspection 
note w'ere unauthorised entries which would never make 
him a clerk of the bank. He was originally working as Home 
Deposit Collector on Commission basis and that .Agency of 
his was also terminated w e f, 26-11-84. Had he been ap¬ 
pointed as a Cleik he would have been issued a letter 
immediately upon the date of his appointment. The mere 
fact that he has made entiles in connivance with some oiher 
staff members of the branch would not make him a clerk 
of the hank because as a Home Deposit Collector he had 



312 THE GAZETTE Ot INDIA : JANUARY 


access to the biaucfi anti friendly to the brunch Muff 
Regular seats weie ultocatcu to the stall membcis and the 
entry shown by tne workman m the joint inspection note 
pertum to uitierent seats and not to any particular seat which 
could show the continuity of his work of his posting on a 
specific scat, mo attendance was ever maihed nor any leave 
etc. was ever sanctioned and fov no purpose he was under 
tho control of the Management. Under these circumstances 
the workman could not be ticated to be as an employee of 
the Hindustan Commercial Bank, and the question of Ins 
reinstatement did not arise, 

5. The representative for the workman on the othei hand 
strongly uiged tnat no management would allow any outsider 
to make unauthorised entries m any ot its records which 
are very valuable as tai as a institution like bank is concerned. 
The joint inspection leport shows thut iiom 26-11-84 upto 
8-8-85 there weie entries in the different records made ty 
tho workman which only shows that he was working as a 
clerk in the bank and he remained on the assurance of the 
bank manager that he would get a tegular appointment letter 
and regular salary. Neither the saluiy was paid to him nor 
the letter was issued and he was turned out of the bank 
without any justification. No formal order of termination 
was passed nor communicated to the workman and as such 
he was deemed to be in continuous service of the hank and 
entitled to reinstatement with full back wages apd seniority 
etc. The non-issuance of the appointment letter was a viola¬ 
tion of the Shastry Award. The letter dated 3-9-85 allegedly 
got written from the workman was under coercion and as such 
had no meaning. That letter should not be accepted and this 
fact had been proved by Amar Nath Gupta WWT that he 
had gone to the bank and Khushi Ram was sitting terrified 
alongwith the Managei in his cabin. It was on that day that 
the alleged letter was got written from him. H* -has thus 
urged that since the workman has worked, that is made en¬ 
tries in the books of accounts of the management regularly 
from 26-11-84 to 8-8-85 and as such was a regular employee 
of the bank and entitled to get the salary of the clerk/ 
cashier from the date of his appointment till date with order 
of reinstatement and full back wages. 

6 . A perusal of the evidence produced in this case and 
the arguments addressed by the representative for the parties 
show that the workman was originally working as Home 
Deposit Collector and his Agency was terminated on 26-11-84, 
This fact has not been stated by the workmun in his state¬ 
ment of claim. No letter of appointment was ever issued by 
the management to the workman and it cannot be believed 
that a workman would continuously go on working in any 
organisation like a bank without having got any appointment 
letter and not having been paid any salary for a continuous 
period of 8-9 months. Organisations like banks have a regu¬ 
lar system of recruitment and even before the amalgamation 
of Hindustan Commercial Bank with Punjab National Bank 
some procedure must hHve been adopted by the bank autho¬ 
rities for the recruitment of staff. A person who works as a 
Home Deposit Collector has excess to the branch, record and 
it has been observed thHt such Agents make entries of their 
deposits in their own hand in the bank registers. After the 
termination of his agenoy he being familiar with the staff 
or having offered his assistances to that staff in their day 
to day working he might have been visiting the bank and 
making such entries in the record. Making of entries in the 
record would not make a person an employee of a particular 
organisation. The assertion of the workman in his statement 
of claim in para I that he was- appointed by the Management 
to perform permanently the duties of a clerk w.e.f. 26-11-84 
on permanent vacancy has no legs to stand upon, No appoint¬ 
ment on permanent vacancy and on permanent basis can be 
in- the manner stated by the workman in his statement of 
claim. The question of the termination of his services and 
payment of any retrenchment compensation or notice, there¬ 
fore, did not arise at- all. There in yet another important 
aspect of this case i.e. letter Ex, M2 dated 3-9-85 which 
has been admitted by the workman representative as correct. 
In this letter he has admitted that whatever little work he 
has done m the bank books was done by him at his own 
desire and not at the asking of the bank officials. He had 
been coming to the bank from time to time and due to his 
accuaintance with the staff he used to help them. He further 
stated in that letter that the bank officers had asked him not 
to do so or to sign the vouchers. He did not sign the vouchers 
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at that time and later on after having got an oppoilunity 
he signed them. He tmlhet stated that he was sorry for 
what he had done. Hus document Ex. M2 wus never refer- 
i eel to by the workman as having been got written from him 
under coercion in this statement of claim. When his letter 
was piodrced by the Management he tried tg disprove it 
by stating that under threat and terror this letter was got 
written from him. He also introduced on a Amar Nath 
•is witncis to show that he saw the workman sitting in the 
cabin of the Manager in terrified condition on that particular 
date. The last cntiy as per inspection note is dated 8-8-85 
while this letter is dated 3-9-85. If the workman had been 
working regularly in the bank he could have written to the 
higher Authorities for the issuance of appointment letter and 
for payment of his salary and also to the effect that he was 
threatened to write letter Ex. M-4. Nothing of the sort was 
done by him. In view of my discussion above 1 am of the 
opinion thut without going into the details of the technical 
aspects of the merger of Hindustan Commercial Bank into 
Punjab National Bank which infact stands proved from the 
notification issued of the Government of India I am of the 
view that since the workman was never employed as a clerk 
by the eistwhile Hindustan Commercial Bank so the question 
of his termination/retrenchment did not arise. He was not 
entiled to any reinstatement or retrenchment compensation 
of any knid. Taking in view a particular circumstances of the 
case T leave the parlies to beer their own costs of those 
proceedings. 

Fiwther it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end. 

27th September, 1990. 

GANPATT SHARMA, Presiding Officer 
[Nor. L-12012/62/86-D. 4(A)) 
V. K. VENUGOPALAN, Desk Officer 
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New Delhi, the 10th January, 19 91 

S.O. 232 .—In pursuance of section 8 of the Em¬ 
ployees' State Insurance Act, 1948 (No. 34 ot 1948) 
and in supersession of the Notification of the Govern¬ 
ment of India in the Ministry of Labour No. S.O. 293 
dated the 8th January, 1988, the Central Government 
hereby constitute the Standing Committee of the 
Employees’ State Insurance Corporation consisting of 
the following members: namely :— 

CHAIRMAN 

[Appointed by the Central Govt, under clause (a) of 
Section 8] 

1. Secretary to the Government of India, 
Ministry of Labour, 

New Delhi. 

MEMBERS 

[Appointed by the Central Govt, under clause (b) of 
Section 8] 


2. Additional Secretary to the Government of 
India, 

Ministry of Labour, 

New Delhi, 

3. Financial Adviser, 

Ministry of Labour, 

Government of India, 

New Delhi. 

4. Central Provident Fund Commissiunet, 

New Delhi. 

[Members of the Corporation representing the three 
State Governments under clause (b) of Section 8) 

5. I he Member of the Corporation repre¬ 
senting the Government of Kerala. 

6 . The Member of the Corporation representing 
the Government of Uttar Pradesh. 

V. The Member of the Corporation representing 
the Government of West Bengal. 

[Elected by the Corporation under sub-clause (ii) of 
clause (c) of Section 8] 

8 . Shri D. D. Puri, 

Chairman, 

Indian Sugar and General Engineering 
Corporation, 

Paras Cinema Building, 

Nehru Place, New Delhi. 

9. Shri P. B. Duggal, 

E-222, New Rajinder Nagar, 

New Delhi-110060. 

10. Shri S. K. Wadhawan, 

B-6, Panchshil Enclave, 

New Delhi-110017. 

[Elected by the Corporation under sub-clause (iii) of 
clause (c) of Section 8] 

11. Shri G. Sanjeeva Reddy, 

President, 

I.N.T.U.C. Andhra Pradesh, 

6 |B Light Batkatpura, 

Hyderabad-500027. 

12. Shri Rambhau D. Joshi, 

38, Vasudev Nagar, 

Indore-452004. 

13. Shri Vasant Kbanelkar, 

General Secretary, 

Chemical Mazdoor Sabha, 

115, Satyagiii Sadan, 

Dadasaheb Phalke Road, 

Dadar, Bombay-400014. 

[Elected by the Corporation under sub-clause (ivj of 
clause (c) of Section 8] 

14. Dr. A. J. Shclat, 

225-A, Shivaji Nagar, 

N. M Joshi Marg, 

Bombay. 

[Fleeted by the Corporation under sub-clause (v) of 
clause (c) of Section 8] 
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15. Shii Pravat Kumar Samantaray, 

Member of Parliament (Rajya Sabha), 

112-Orissa Niwas, 

New Delhi. 

^Ex-olficio Member under clause (d) of Section M 

16. The Director General, 

Employees’ State Insurance Corporation, 
New Delhi. 
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New Delhi, the 11th January, 199 - ! 

S.O. 233.—In exercise of the powers conferred by sub¬ 
section (3) of Section 1 of the Employees’ State Insurance 

Act, 1948 (34 of 19481, the Central Government hereby 
appoints the 16th January, 1991 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI [except sub-section (1) of sections 76, 77, 78, 79 and 81 
which have already been brought into force] of the said Act 

shall come into force in the following areas in the State of 

Tamil Nadu namely :— 


SI. Revenue Villages 

No- 

Taluk 

District 

1 . 

Dharapuram 

Dharapuram 

Periyar 

2. 

Veerajimangalam 

Dharapuram 

Pcriyar 

3. 

Kolinjivadi 

Dharapuram 

Periyar 

4. 

Kol&thupalayam 

Dharapuram 

Periyar 

5. 

Manakkadavu 

Dharapuram 

Periyar 

6 . 

Dalavaipattnam 

Dharapuram 

Periyar 

7. 

Chittaravuthampalayam 

Dharapuram 

Periyar 

8 . 

Thoppamattl and 

Dharapuram 

Periyar 

9. 

Nanjayampalayam 

Dharapuram 

Periyar 


[No, S-38013/I /91-S.S.I] 
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[^NsRmT-3aoi3/3/gi-5n qrr 1 )] 
S.O. 234.—In exercise of the powers conferred by sub¬ 
section (3) of Section I of the Employees' State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
appoints the 16th January, 1991 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have ulieady been brought into force) and Chapters V and 
Vl [except sub-section (1) of sections 76, 77, 78, 79 and 81 
which have already been brought into force] of the said 
Act shall come into force in the following areas in the State 
of Tamil Nadu, namely :— 


SI. Revenue Village 
No. 

Centre 

Taluk 

District 

I. 

Visharam (MEL) 
(Melvisharam) 

Melvisharam 

Wailajah 

North Arcot 
Ambedkar 

2 . 

VJlapakkam 

Melvisharam 

Wallajah 

North Arcot 
Ambedkar 

3. 

Nandiyalam 

Melvisharam 

Wailajah 

North Arcot 
Ambedkar 

4. 

Kurambadi 

Melvisharam 

Wallajah 

North Arcot 
Ambedkar 

5. 

Kathiavadi 

Melvisharam 

Wailajah 

North Arcot 
Ambedkar 

6 . 

Veppur 

Melvisharam 

Wallajah 

North Arcot 
Ambedkar 
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S.O. 235,—In excicise of the power* conferred by cub- 
section (31 of Section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
appoints the 16th January, 1991 as the date on which the 
provisions of Chapter TV (except sections 44 and 45 which have 
already been brought into force) and Chapters V and VI 
[except sub-section (1) of Sections 76, 77, 78, 79 and 81 
which have already been brought into force] of the said 
Act shall come into force in the following areas in the State 
of Karnataka, namely :— 


Name of the Revenue Hobli Taluk District 

village or Municipal Limits 

1 2 3 4 


Gokak village within l Km. Gokak Gokak Belgaum 
from Gokak Town 
Municipality Limits 
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__ 1 _ 

(Survey Nos. 262/1, 

472/2, 260, 259/1, 250, 

472/1, 471/1+2, 473, 
462/2(B), 26212(A), 263/. (M 
and 259 
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S O. 236,—In exttcise of the powers conferred by sub¬ 
section (3) of Section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
apponts the 16th January, 1991 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI [except sub-section (1) of Sections 76 and 77, 78, 79 and 
81 which have already been brought into force] of the said 
Act shall come into force in the following areas in the State 
of Tamil Nadu, namely :— 


Revenue village of Seevaram in Saidapet Taluk In Madras 
Suburbs Centre in Chengalpattu District. 
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